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Page 335 Page 337
1 PROCEEDINGS 1  guess, located onthe T.C. Howell tract or survey and
2 THURSDAY, DECEMBER 13, 2007 2 that there was another packet of documents referring
3 (9:00am.) 3 toa66-D that wason aLemuel Smith survey. Isthat
4 JUDGE WALSTON: Well go back on the 4  correct?
5 record at thistime. Thisisday two of the hearing 5 A That's correct.
6 ontheApplication of TexCom Gulf Disposal for 6 Q And last evening, did you have an opportunity
7 Underground Injection Control Permits and an 7  toreview the Lemuel Smith survey?
8  Industrial Solid Waste Permit. I'll note for the 8 A Yes, s, | did.
9  record that the proceeding today is being held in the 9 Q And could you tell the Judges what your --
10  Commissioners Courtroom in Conroein Montgomery 10  what your review entailed and what you found?
11 County. 11 A Well, we went back and looked at -- we've
12 And can the applicant -- and | believe 12  goneto the Commission three timesto try and find
13 the County were going to post notices at the Civic 13  dataonWell C-4. Thedatain the application points
14  Center where thiswas originally scheduled to be heard 14  toWell 66-D that'slocated in Lemuel Smith survey.
15 today advising people that the hearing was going to be 15  Andwhen we went back, as part of getting prepared for
16 heldinthisfacility. Did that get accomplished? 16  the hearing, we asked for information on wells around
17  Canwejust confirm that on the record? 17  Well 315 and came back with the same information for
18 MR. RILEY: We called after we were off 18  Well C-4, the wdll located in the Lemuel Smith survey.
19 therecord yesterday, and the County took 19 We had an associate go over there
PO responsibility for doing that. 20  yesterday again to ask for datafor this particular
P1 MR. WALKER: One of my assistants went 21  wadll site, and the data that came back was the same as
P2 out yesterday evening and posted the notice, Y our 22  weadlready had for the well located on the Lemuel
3 Honor. 23  Smith survey. When we asked what -- you know, "Why do
P4 JUDGE WALSTON: Okay. Thank you very 24 wekeep getting this datafor awell that's located in
P5  much. Wewill resume. 25 adifferent survey," the response we had is that, you
Page 336 Page 338
1 Mr. Greg Casey is on the witness stand, 1  know, "Thisisthe data associated with that well spot
2 and| believe we werein the process of redirect 2 andthat more than likely the well has been mislocated
3 examination by the applicant. 3 onthe Railroad Commission map."
4 And, Mr. Casey, | remind you that you 4 Wewent and | reviewed the Lemuel Smith
5 remainunder oath. 5 survey using the information off of the well records
6 A Yessr. 6 toseeif therewasaWell 66-D located in the Lemuel
7 MR. RILEY: Thank you. May | step to 7 Smith survey. And reviewing the survey map and, you
8  theboard again? 8  know, well distancesin the data for Well 66-D, there
9 JUDGE WALSTON: Yes, sir. 9  isnot awell located in that survey with that
10 MR. RILEY: Thank you. 10  nomenclature, which, to me, says that, you know, at
11 PRESENTATION ON BEHALF OF THE APPLICANT (CONTINUED) {11 whatever time back in history g)mebody put the spot on
12 GREG CASEY, PE, 12  themap inthewrong place and it was not located in
13 having been previously duly sworn, testified as 13 the correct survey when they plotted the map.
14  follows: 14 Q If -- so there seemsto me there's two
15 REDIRECT EXAMINATION (CONTINUED) 15 possihilities, either the driller or the holder/owner
16  BY MR.RILEY: 16  of thewell misidentified the tract in which the well
17 Q Mr. Casey, I'm going to take up the topic 17 islocated and it is plotted correctly on the Railroad
18  that we were discussing yesterday afternoon, 18 Commission map on the T.C. Howell survey -- that's one
19  specificaly awell that we've come to know as C-4 and 19 possibility. Correct?
20  that correlates to a Railroad Commission identifier 20 A  Yes. That'scorrect.
21 66-D. Do you remember that discussion? 1 Q The other possibility isit'snot onthe T.C.
22 A Yes,dir. 22  Howell survey in the area of the proposed facility at
23 Q Andinour discussion yesterday to the 2?3 al andit'slocated five miles or soin which
24 present time, we had been able -- unable -- or you had 24  direction?
25 been unableto locate records of a66-D that is, | 25 A It would be south, southwest.
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1 Q IntheLemue Smith survey? 1 Isthat correct?
2 A Yes, dir. 2 A That'sin the shale layer above the upper
3 Q Allright. So either two possibilities -- 3  Cockfield.
4 sinceyou have no personal knowledge of where the well 4 Q Let's--soevenif -- again, evenif the
5 islocated, either of those two possibilities are, 5 waéll islocated as plotted on the application map and
6  indeed, possible. 6  the Railroad Commission map in the C-4 location, this
7 A Those aretwo possibilities. My belief is 7 would till be at least above the upper Cockfield and
8  that it'sactually located, based on the distances -- 8 into ashalelayer and consistent with the other wells
9 let'sgo ahead and go to the record. 9  weve discussed.
10 It'sin Volume 4, Page -- well, let's 10 A Yes, gr, it would.
11 see It starts on Page -- starts on Page 20 of TexCom 11 Q AndI think we covered this yesterday. We
12  Exhibit 8. 12  now have Railroad Commission records that, in your
13 If you look on Page 25, that's a plug-in 13  opinion, are associated with all the wellsthat arein
14 report for the Well 66-D. It would be -- it says Box 14  the cone of influence.
15 8. It givesthelocation for the lease boundaries -- 15 A Yes dir.
16 actually, instead of the lease boundaries, it's noted 16 Q Andit'sasdepicted on this exhibit, 428 is
17 inthere, it's actually to the survey boundaries, and 17 Railroad Commission 29, C-12 is Railroad Commission
18 it showsawell location 2,700 feet from the northwest 18 27, C-7isRalroad Commission 28.
19  line of the survey and 18,390 feet from the northeast 19 A That's correct.
PO line of the survey. 20 Q Returning to the other diagram | was working
D1 The survey where the well isplotted is 21  withyesterday, we've been talking about various
P2 not 18,000 feet across. It'sasmaller survey. Soit 22  layersbeneath the site, and as we talked about it
P3  would be -- based on those dimensions, it would be 23  yesterday, it's a crude depiction of what geologic
P4 impossible for the well to be located within that 24  stratum look like -- strata, | suppose.
P5  survey. 25 When we were talking yesterday -- and
Page 340 Page 342
1 Q Isityour opinion then, Mr. Casey, that, in 1 forgive mefor forgetting where we left off, but we
2 fact, C-4 or Well 66-D isactually located in the 2 weretalking about the different permeabilities that
3 Lemue Smith survey? 3  areexpected in the various parts of the Cockfield
4 A Yes dr,itis. 4  formation.
5 Q Okay. I'm going to indicate that on what's 5 A Yes dir.
6  been received into the record as a demonstrative 6 Q Andyou had intheinjection interval, again,
7 exhibit, TexCom 62, with ared circle around Lemuel 7 with all the discussion that was held yesterday, about
8  Smith. And that'syour opinion as to where that well 8 500 to 800 millidarcy permeability.
9 islocated? 9 A Right.
10 A Yes dr,itis. 10 Q Allright. Andthen 1 millidarcy for the
11 Q Now, let'sassume that you'reincorrect for 11  middle Cockfield and 1 to 1.5 for the upper Cockfield.
12  just asecond and it isas plotted on the T.C. Howell 12 A 1ldarcy for the --
13  survey. Isthere adepth associated with that well? 13 Q I'msorry.
14 A Yes, gr, thereis. 14 A --middleand 1 to 1-1/2 darcies for the
15 Q Andwhat isthat depth? 15 upper.
16 A A tota depth of 5,020 feet. 16 Q Right. And, actually, while it may seem
17 Q I'mgoing to write that up here somewhere. 17 planned, | misspoke. 1'd like you to explain the
18 (Brief Pause) 18 difference between millidarcy and adarcy.
19 Q (By Mr. Riley) If thewell were located on 19 A Millidarcy is one thousandth of adarcy,
PO the T.C. Howell survey as plotted in the Railroad 20 so--
P1  Commission map, what depth would 5,020 feet be 1 Q If there were a connection in the area around
P2 associated with in terms of a stratum below the 22  thewell between the middle Cockfield and the upper
P3  proposed site? 23  Cockfield, either through an artificial penetration,
D 4 A That's within the Jackson shale. 24 which we don't have any evidence of, or some sort of
P5 Q Okay. Sothat's actualy in the shale layer. 25  fracture or some -- Some mechanism, communication
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1  through this narrow shale layer that separates the two 1  record as TexCom Exhibit 68.
2 stratum, would your pressure gradient fall off more 2 (TexCom Exhibit No. 68 marked)
3 quickly, more slowly? How does it work, if, indeed, 3 MR. RILEY: And I'd ask that it be
4 thereisany transmissivity between those lawyers? 4 accepted into the record as a demonstrative exhibit.
5 A If there's connection between the lower and 5 JUDGE WALSTON: Isthere any objection
6 themiddle? 6  to TexCom Exhibit 68 being admitted for demonstrative
7 Q Yes,sir. 7 purposesonly?
8 A Your pressure would drop off faster because 8 (No verbal response)
9  you have higher permeable zone available to accept the 9 JUDGE WALSTON: There being no
10 pressure. So the fluid would move more easily into 10  objection, it's admitted.
11  the higher permeable strata, and so your pressure 11 (TexCom Exhibit No. 68 admitted)
12  build-up would be significantly less. 12 MR. RILEY: | have no further questions
13 Q Soisitfair to say, then, your expectation 13 atthistime | passthewitness.
14  would be that the cone of influence is actually much 14 JUDGE WALSTON: Okay. Any recross by
15 narrow -- or closer to the radiusis smaller than 15 Lone Star?
16 750 feet? 16 MR. HILL: Brief recross, Y our Honor.
17 A Yes 7 JUDGE WALSTON: Okay.
18 Q Now, based on your evaluation of the 18 RECROSS-EXAMINATION
19 information available to you and the information 19 BY MR.HILL:
PO presented in the application, do you think that there 20 Q Good morning, Mr. Casey.
P1  isacommunication between the -- say, the lower and 21 A Good morning.
P2 the middle Cockfield? 2 Q | have some follow-up questions based on the
P 3 A | believe there's communication at the fault 23  conversation that you and | had yesterday and based on
P4 |ocated 4,400 feet south of the injection site. 24 theredirect examination of Mr. Riley.
D5 Q Isthat depicted in the application? 25 We talked, yesterday, about -- | believe
Page 344 Page 346
1 A Yesitis. 1 youindicated -- acknowledged that there was, indeed,
2 Q How about between, say, the middle and the 2 afall-off test included on WDW-315. Isthat correct?
3 upper Cockfield? 3 A That's correct.
4 A Thereagain, at the fault, 4,400 feet from 4 Q That test was conducted as part of the
5 thewell site, those layers, the middle and the upper 5  completion report that was required under TCEQ rule to
6 arein communication. 6  be conducted with respect to that well. |sthat
7 Q Andthat's-- isthat how you modeled themin 7 right?
8  the BOAST98 model? 8 A That's correct.
9 A Wedidn't include the upper becauseit's -- 9 Q Andyou've reviewed the results of that
10 it wouldn't make any difference in the model itself. 10 fall-off test?
11 It would actually make the -- everything smaller. It 11 A Yes, sir, we have.
12  would make the cone of influence smaller if we 12 Q Your understanding is that the fall-off test
13  included the upper; so we basically limited it that at 13  recognized that the permeability of the injection
14 thefault it could crossinto the middlie, and we -- we 14  reservoir at the current perforated interval was
15 didn't include the upper because it just adds more 15 around 81 millidarcies. Isthat right?
16  thickness and your pressure would drop lower. So to 16 A That's correct.
17  beconservative, we said, you know, well just limit 17 Q Isthere any reason why you don't believe
18 it togoingtothe middle. 18 that that, indeed, is an accurate depiction of the
19 Q Isthat another aspect of conservatismin 19 permeability of the injection reservoair at that
PO your modeling? 20  perforated interval?
D1 A Yesitis. 1 A It'sthe permeability they determined from
D 2 Q Good news. | think I'm done with the 22  tedting that portion that they perforated. In
P3  diagram. | just have afew more questions. 23  reviewing the perforated interval, the areas they
D 4 MR. RILEY: Actudly, while we're on 24  choseto perforate contain a high quantity of shalein
P5  that topic, I'd ask that this be identified for the 25 them. They're not the high-quality sands that were
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1 availablein other portions of the lower Cockfield, 1 Q Butif they did, if other subsurface faults
2 including the portion that was cored during the 2  doexist, would that affect your calculations?
3 drilling of thewell. For whatever reason, they chose 3 A Not necessarily. It depends on, you know, if
4 to perforate in the lower-quality portion of the 4 there's sufficient throw to -- you know, in the fault
5 reservoir. 5  ortheir orientation to the injection well. There's
6 Q Based onthat -- the presence of so many 6 lotsof other factors that would come into play,
7  shalesinthat particular strata, is there areason 7 because, you know, you could have afault out there
8  why you would doubt that the 81 millidarcy reading of 8 that has, you know, little or no displacement; so it
9  that particular fall-off test isincorrect? 9  wouldn't affect your calculation.
10 A Asfar asthe analysis shows, it's the value 10 Q Would it beimportant in your calculations to
11  they determined during their fall-off test from their 11 locate any additional faultsif they do exist?
12  analysis. 12 A Yes.
13 Q Andyou believe that, then, the well asit 13 MS. STEWART: | have no further
14  existstoday -- as distinguished between adding 14  questions. Passthe witness.
15 additiona perforations down the road, that WDW-315as (15 JUDGE WALSTON: Okay. Individua
16 it existstoday has an average permeability in the 16  Protestants.
17 perforated interval of 81 millidarcies. Isthat 17 MR. FORSBERG: Yes, Your Honor, just
18  correct? 18  briefly.
19 A That's correct. 19 RECROSS-EXAMINATION
PO Q Okay. Along thoselines, then, if additional 20 BY MR. FORSBERG:
P1  perforations were not made to WDW-315 and if 21 Q Good morning, Mr. Ross.
P2 operations were conducted on that well -- injection 2 A Mr. Casey.
P3  operations asit exists today, the model that ALL 23 Q Mr. Casey. I'msorry.
P4 Consulting -- that you put together and your team put 24 (Laughter)
P5  together with respect to that application, does it 25 Q (By Mr. Forsberg) | haven't had enough
Page 348 Page 350
1  accurately depict the permeability of the injection 1 coffeeyet thismorning.
2 reservoir asthat well was constructed and perforated 2 Isit my understanding that you located
3  today? 3 information regarding C-4 or made opinions regarding
4 A No. 4  thisWel C-4 last night?
5 MR. HILL: Thank you, Mr. Casey. 5 A | talked to our associate who looked at the
6 | pass the witness. 6  Railroad Commission record yesterday.
7 JUDGE WALSTON: Okay. Montgomery 7 Q Okay. Wasthere some record or something
8  County, Conroe? 8  that didn't exist when the application was made --
9 MS. STEWART: | have no further 9  when theinitial application was made to TCEQ that you
10 questionsfor thiswitness. 10 couldn't have found at that time?
11 MR. WALKER: One moment, Y our Honor. 11 A No. Therecordswe received are the records
12 (Brief Pause) 12  wevereceived every time. It'sthe same records that
13 MS. STEWART: | withdraw that 13 areintheapplication. You know, we pulled the
14  statement -- 14  records based on the Railroad Commission map and it
15 (Laughter) 15 wasputinto the binder as, you know, "Here's the
16 MS. STEWART: -- and | would like to ask 16 positions." You know, the fact that it was actually
17  onequestion. 17 inadifferent survey was never noticed because we
18 JUDGE WALSTON: Okay. Sure. 18  didn't specifically study that well becauseit's
19 RECROSS-EXAMINATION 19  outside the cone of influence.
PO BY MS. STEWART: 20 Q Butit was one of the -- one of the wells
D1 Q Mr. Casey, if other subsurface faults exist 21  that you identified as potentially being inside the
P2 intheareaof review, would their existence affect 22  coneof influence, wasit not?
P3  your calculations that you've just expanded upon? 23 A Right. In our subsequent review, we
D 4 A Widll, | don't believe any -- other faults 24  determined that it's potentially within the cone of
P5  exist other than the ones that we mapped. 25 influence. And in reviewing the -- you know, trying
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1 togetal the datatogether, make sure we're -- you 1  between the lower, middle and upper Cockfield?

2 know, everything is correct, we noticed that it's 2 A Personaly, | did not. No, sir.

3 actuadly inthe wrong survey. 3 MR. FORSBERG: That'sall. Thank you.

4 Typically, we go with the well spot -- 4 JUDGE WALSTON: Anything from Public

5 "Okay. The Railroad Commission saysit's there," and 5  Interest Counsel?

6 werelooking at the well data as far as, you know, 6 MS. COLLINS: Just one question.

7  completion, formation, that sort of stuff. You know, 7 RECROSS-EXAMINATION

8 | did not notice that it was, you know, actudly in 8 BY MS. COLLINS:

9 a--youknow, saysto bein adifferent survey. 9 Q Mr. Casey, isit your understanding that
10 Q Andthat isn't something that you would have 10  TexCom will be required to perforate the entire
11  checked into when the application was done prior to 11  145feet?

12  thishearing; that was something you were able to do 12 A Yes, maam.
13  after hoursthe first day of theinitia -- of this 13 MS. COLLINS: Okay. No further
14  hearing. 14  questions.
15 A When we gathered the data, it was -- our 15 JUDGE WALSTON: From the Executive
16  understanding, it was located in -- you know, around 16 Director?
17 thewellbore. So that'swhy weincluded the 7 MR. WILLIAMS: Just afew questions.
18 information in the -- you know, as being plotted where 18 RECROSS-EXAMINATION
19 it'sat. 19 BY MR.WILLIAMS:
PO Q But there's no new information that's 20 Q Mr. Casey, do you know at what depth the core
P1  provided that you looked at for this opinion that you 21  sample wastaken from Well 315?
P2 testified about this morning. 2 A | canlook it up.
P 3 A Theonly new information we received isthe 23 Q Would you, please?
P4 fact that we've asked for the data two additional 24 A Yes dir.
P5  times and come back with the same information that we 25 (Brief Pause)
Page 352 Page 354

1 aready have, and that in discussion with the clerk at 1 A | believe Volume 6 of the application, TexCom

2  theRailroad Commission, isthat it has either been 2 Exhibit 11.

3 mislabeled on the paperwork asthe Lemuel Smith survey | 3 (Brief Pause)

4 or that the well was misplotted. And that's the data 4 JUDGE WALSTON: Which volume are you

5  wereceived yesterday. 5 looking at?

6 Q From an unidentified clerk at the Railroad 6 A ltisVolume.

7  Commission? 7 Q (By Mr. Williams) Volume 9.

8 A That's correct. 8 A It would be Page 126 of TexCom Exhibit 11.

9 Q Okay. Inyour work, are you familiar with a 9  Under 4.2.1, "Depths, Types and Recovery," the second
10  document called -- or a publication called the Atlas 10 paragraph says "The second core was taken from the
11  of Mgjor Texas Oil Reservoirs from the Bureau of 11  Cockfield formation at a depth of 6,070 feet." They
12  Economic Geology? 12  attempted to core 30 feet and recovered alittle over
13 A Yes. I've, you know, used it atime or two. 13 14 feet of core.

14  Yes, sir. 14 Q Okay. And depth was 6,070 feet, and it puts
15 Q Okay. Isthat adocument that isusedin 15 itinwhich part of the Cockfield?

16  your business, line of work? 16 A That isthe lower Cockfield.

17 A Fromtimetotime, yes, Sir. 17 Q Lower Cockfield. But that's above or below,
18 Q Isit an authoritative document, something 18  which, of the current perforation?

19  that can berelied upon? 19 A It'sabovethe current perforation.

PO A It'sagood source of information. 20 Q By about how far?

D1 Q Okay. 1 A Thetop of the perforated interval is

D2 A Yes. 22 6,184 feet, and it goes -- extends down to 6,372 feet.
D3 Q Didyoulook at that document at all with 23 JUDGE WALSTON: Could you give me those
P4 regardsto your opinions regarding the number of 24  numbers again, the top and the --

P5  faults and breaks between the Cockfield formations -- 25 A Thetopis6,184.
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1 JUDGE WALSTON: Okay. 1 Q 1 just noticed, on the Block 9b, it saysthe
2 A And the bottom perf is 6,372. 2 well location was 5.9 miles southeast from Conroe.
3 Q (By Mr. Williams) That's perforated 3 A Yes dir.
4 interval? 4 Q Doesthat help any or naot, or is-- does that
5 A That's perforated interval. And there's 5  depend on where you measure from Conroe or --
6  roughly -- there's 100 feet of actua perf over that 6 A Wadll, from Conroe, it would still be off our
7  distance. 7 map to the south.
8 Q Okay. Could you indicate where you found 8 Q Okay. Sothat would aso, | guess, from what
9 that information? 9  you're saying, tend to confirm that it was -- the well
10 A Yes, sr. It's Texcom Exhibit 11, Page 38. 10  wasactually onthe Lemue Smith survey?
11 Q Page 38. Thank you. 11 A Yes, gr, it does.
12 Now, isit your testimony that the 12 JUDGE WALSTON: Okay. Thank you.
13  additional 45 feet of perforation will not be 13 That'sal | have.
14 continuous with the current perforation? |Isthat 14 Any follow-up questions?
15  correct? 15 MR. RILEY: Just afew. And | apologize
16 A That's correct. 16 toeveryoneand I'll give Counsel an opportunity to
17 Q Okay. For informative purposes, how do you 17  review thisdocument, if it's appropriate. Itisa
18 perforate apipe onceit'sin the ground? 18 certified copy of the Railroad Commission records
19 THE REPORTER: I'msorry. | couldn't 19 relevant to 66-D which | was going to show the witness
PO hear you. 20  andintroduce into evidence. Unfortunately, | don't
P 1 Q (By Mr. Williams) How do you perforate a 21  have copiesfor everyone at thismoment. I'll give
P2 pipe? 22  everyone an opportunity to look at it, if that's
P 3 A Using awireline or atubing set tool -- they 23  appropriate. And | would make copies and hand them
P4 have perforating -- what they call perforating guns. 24 out after lunch, if that works for everybody.
PS5  It'sbasically a shaped charge that they run in the 25 JUDGE WALSTON: So you're offering that
Page 356 Page 358
1 well, and when you set it off, it will shoot a-- 1 into evidence?
2 anywhere from aquarter to ahaf inch holein the 2 MR. RILEY: | was going to havethe
3 pipeand extend out 14 to 18 inches in the formation. 3  witnesslook at it and seeif it's the same record or
4 Q Okay. Onceasection is perforated, can you 4 amorethorough record and confirm that the
5 unpeforateit? 5 certification date is December 12th, 2007.
6 A No, sir -- well, | takeit back. You can 6 (Pause)
7 unperforateit by cementing it. 7 FURTHER REDIRECT EXAMINATION
8 Q Okay. Isthe Lemuel Smith survey anywhere 8 BY MR.RILEY:
9  within the cone of influence of TexCom -- I'm sorry -- 9 Q Mr. Casey, could you take alook at the
10 areaof review on TexCom Exhibit 567 10  document that's just been handed to you by
11 A No, sir. It'ssouth. 11 Mr. Williams?
12 Q South. It'soff the map. 12 A Yes gir.
13 A It'soff themap. Yes, sir. 13 Q Anddoyou findinthat document at least a
14 MR. WILLIAMS: | have no further 14  copy of the certification by the Texas Railroad
15 questions. I'll passthe witness. 15 Commission dated 12/12/20077?
16 CLARIFYING EXAMINATION 16 A Yes, s, | do.
17 BY JUDGE WALSTON: 17 MR. RILEY: Let meask if the Court
18 Q Okay. Mr. Casey. | had one clarifying 18  wouldn't mind marking that as TexCom Exhibit 69.
19  question. If you can, go back to Volume 4, Exhibit 8, 19 (TexCom Exhibit No. 69 marked)
PO Page 25 in the Railroad Commission report. 20 MR. RILEY: At thistime, Your Honor,
D1 A Yousaid Volume 4? 21  I'd offer it into evidence as TexCom Exhibit 69.
D2 Q Yes P2 JUDGE WALSTON: Any objections?
D3 A Exhibit 8? 23 (No verbal response)
D4 Q Yes. Page?25. It wasthereport. P4 JUDGE WALSTON: There being no
P5 A Yes, sSir. 25  objections, TexCom Exhibit 69 is admitted.
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1 (TexCom Exhibit No. 69 admitted) 1 would bounce back and you'd see a pressure inflection

2 MR. RILEY: And with your permission and 2 inyour data. If you entered an area of higher

3 permission of the parties, I'll make copies of the 3  permeability, you would see a pressure response also.

4 document at lunch and provide it to everyone. 4 The pressure would tend to drop off.

5 JUDGE WALSTON: That would be helpful. 5 Q Doesafall-off test have adistance

6 Q (By Mr. Riley) Mr. Casey, have you had a 6  associated with it? In other words, does it measure

7 chanceto look through TexCom Exhibit 69? 7  that phenomena a certain distance from the wellbore?

8 A Yes, dir. 8 A Yes, depending on the quality of the data,

9 Q Andit'sa-- there are more pagesin TexCom 9  youtypically determine how far out in the reservoir
10  Exhibit 69 than were originally provided with the 10 thetest looked.

11  application. Isthat correct? 11 Q With the fall-off test that was done with the

12 A That's correct. 12  existingwell, what was that distance?

13 Q Anddoesthat indicate that it isthe -- as 13 A Letmeseeif | can pull that.

14 best you know from your experience with the Texas 14 (Brief Pause)

15 Rallroad Commission, acomplete copy of thewell file?  [15 JUDGE WALSTON: Which volumeisthat?

16 A Yes dgr,itis. 16 A It'sinVolume 9. It would be Page 165 of

17 Q Doesit confirm what you had said earlier 17 TexCom Exhibit 11. Thisisacopy of the well test

18  about the existence of the well, the location of the 18 anaysisdone on thefall-off test that was conducted

19  waell inthe Lemuel Smith survey? 19  after WDW-315 wasdrilled, and in the -- it would be

PO A Yes, gir, it does. 20  the second to last paragraph, the last sentence, he

P 1 Q Andisthe-- aso additional information 21  states"No reservoir boundaries were observed in the

P2 about areworking of that well? 22  radiusof theinvestigation of thistest, which was

P 3 A (No response) 23  determined to be 1,500 feet."

P4 Q That'sal right. I'll withdraw the 24 Q (By Mr. Riley) Sowhileyou disagree with

P5  question. The record will speak to the issue. 25  the choice of sand to where the well was perforated in
Page 360 Page 362

1 But the total depth of 5,020 feet, is 1 termsof the overal permeability of the sand -- we've

2 that confirmed in TexCom Exhibit 697 2 talked about that. 81 millidarcies versus 500

3 A Yesitis. 3  millidarcies--

4 Q Mr. Hill asked you about the fall-off test 4 A Yes dir.

5 and Ms. Stewart asked you about other subsurface 5 Q --thedistanceinvestigated in the fall-off

6 faults, and isthere any relationship that one could 6  test would indicate that there is no -- you explain.

7 decipher or determine from afall-off test asto 7 What doesit indicate?

8 location to afault? 8 A Wadll, it indicates there was no boundaries,

9 A Yes. Andwhen you run afall-off test, alot 9  you know, seen within 1,500 feet of the wellbore. So
10  of timesyou can identify changesin the reservoir out 10 ther€'sno areas of higher permeability or afault or
11  adistance from your well based on the pressure 11  no-flow boundary seen within 1,500 feet.

12  response, and afault or a-- what we call a-- if you 12 MR. RILEY: Thank you. | have no

13  had asubsurface barrier of some sort -- you know, 13  further questions and | pass the witness, | suppose.
14  |et's say there was a granite intrusion at some point 14 JUDGE WALSTON: Lone Star.

15  out, you know, so many thousands of feet from the 15 MR. HILL: No questions, Y our Honor.
16  wadll. If your fall-off test reached that distancein 16 JUDGE WALSTON: Okay.

17  the pressure response, you would seethat asa 17 MR. WALKER: One moment, Y our Honor.
18  boundary -- what we call aboundary effect. 18 FURTHER RECROSS-EXAMINATION
19 Q Would afault show up in that boundary effect 19 BY MS. STEWART:

PO or -- explain that for me. 20 Q Mr. Casey, could you please explain briefly
D1 A It could show up. It could show up. A fault 21  what the purpose of afall-off test is?

P2 could show up acouple of ways. One, if it wasa P2 A It'sone method of determining the reservoir
P3  nontransmissive fault, like abarrier to flow, you'd 23  properties. Typicaly, you'retrying to determine
P4 seeapressure response. Basically, it'skind of like 24 your permeability.

P5  the Doppler effect. The pressure goes out and it 25 Q Sothe primary purpose of afall off test,
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1  based on your testimony, is to determine permeability? 1 (TexCom Exhibit No. 57A marked)
2 A Determine permeability, look for, you know, 2 JUDGE WALSTON: Well go back on the
3 boundary conditions, those sort of issues. 3 record.
4 Q Isittypically used to identify faults? 4 Will you raise your right hand?
5 A Not typically, no, but they can be identified 5 (Witness sworn)
6 fromafall-off test. 6 JUDGE WALSTON: Be seated and state your
7 Q Sothat would not necessarily be the most 7 full name for the record.
8  reliable method of determining faulting within the 8 A My nameisBruce Langhus. That last nameis
9 distancethat thisfall-off test extends? 9  gpeled L-an-g-h-u-s.
10 A It'sareliable method, yes. 10 JUDGE WALSTON: Thank you, Dr. Langhus.
11 Q And, again, could you remind the Court what 11 MR. RILEY: Thank you, Judge.
12  thedistance that the waste plume will travel within 12 BRUCE G. LANGHUS, Ph.D., CPG,
13 30 yearsof afacility's operation? 13 having been first duly sworn, testified as follows:
14 A | believeit wastwenty -- 2,770 feet, | 14 DIRECT EXAMINATION
15 believe. 15 BY MR.RILEY:
16 Q Sofall-off test isnot a primary means of 16 Q Good morning, Dr. Langhus.
17  determining faults, and its distanceis 1,500 feet 7 A Good morning.
18  fromthewellbore. Correct? 18 Q Would you briefly describe your role in the
19 A Thisfall-off test saw 1,500 feet out from 19  preparation of the TexCom underground injection
PO thereservoir. 20  control well application?
P1 MS. STEWART: | have no further 21 A | prepared the geological exhibits and the
P2 questions. 22  geologica narrative to accompany the application.
P 3 JUDGE WALSTON: Okay. Individual 23 Q Inrelationship to this proceeding, have you
P4 Protestants. 24  dso prepared prefiled testimony and provided a copy
D5 MR. FORSBERG: Nothing further, Y our 25  of your resume which have been previously marked as
Page 364 Page 366
1  Honor. 1  Applicant's Exhibits 57 and 587
2 JUDGE WALSTON: PIC. 2 A Yes, sir.
3 MS. COLLINS: No questions. 3 Q Haveyou reviewed that testimony in
4 JUDGE WALSTON: Staff. 4  preparation for your live testimony here today?
5 MR. WILLIAMS: No questions. 5 A Yes dir.
6 JUDGE WALSTON: Okay. Thank you, 6 Q Do you adopt it today as your sworn testimony
7  Mr. Casey. You can step down. 7  asif you were asked those questions and -- I'm sorry.
8 Do you need a minute to get ready for 8 Beforel do that, are there any corrections to that
9 your-- 9  testimony --
10 MR. RILEY: | wasgoing to say if you 10 A Yes gir.
11  want to take amorning break and we can -- before the 11 Q --that you would like to make at thistime?
12  next witness. 12 A Yes, sir. Yes. There'sone amplification.
13 JUDGE WALSTON: Sure. 13 Q AndI believe --
14 MR. WILLIAMS: A point of order. 14 MR. RILEY: Or | would ask that this be
15 Mr. Riley added some marksthis morning to Exhibit 67. 15  marked as Applicant's Exhibit 57A. | believe copies
16 | know it'sjust for demonstrative purposes, but does 16 have been distributed to all parties.
17 that need to be readmitted? 17 Q (By Mr. Riley) Is57A the amplification that
18 MR. RILEY: | was going to actually do 18 you'rereferring to -- or that you just referred to in
19 that at some point, because the next witness also will 19  your last answer?
PO have, hopefully, something to say about Exhibit 67. 20 A Yes sir.
D1 JUDGE WALSTON: Okay. WEe'l go off the 1 Q Withthe amplification in 57A and the
P2 record and welll take a 15-minute break. We'll come 22  prefiled testimony previously identified as 57 and
P3  back at 10 minutes after 10:00. 23  your resume as Exhibit 58, is that the testimony that
D 4 Well go off the record at thistime. 24 youwould offer in this matter as your sworn direct
P5 (Recess. 9:56 am. t0 10:10 am.) 25 testimony?
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1 A Yes gir. 1  approved by the TCEQ?
2 MR. RILEY: Atthistime, I'd offer 2 A Yes, sir.
3 Applicant's exhibit 57, 57A and 58. 3 Q Wereyou working on behalf of the applicant
4 JUDGE WALSTON: Okay. Therewereno 4 onboth of those?
5  objectionsfiled previously; so TexCom Exhibits 57, 5 A Correct. Correct.
6 57A, and 58 are admitted. 6 Q Canyou disclose the identity of the
7 (TexCom Exhibit Nos. 57, 57A and 58 7  applicant for each --
8  admitted) 8 A Certainly. In Cleburne, Texas, the applicant
9 MR. RILEY: Thank you, Doctor. 9  wasHallwood Exploration and also the City of
10 Pass the witness. 10  Cleburne, and in Pittsburg County, it was -- Pilgrim's
11 JUDGE WALSTON: Okay. Lone Star. 11  Pridewastheindustria client there.
12 MR. HILL: Thank you, Y our Honor. 12 Q Thank you, Dr. Langhus.
13 CROSS-EXAMINATION 13 In reading through your prefiled
14 BY MR.HILL: 14  testimony, part of your analysis with respect to
15 Q Good morning, Dr. Langhus. 15  TexCom and the TexCom UIC application included alook
16 A Good morning. 16  orareview for faultsin the area of review. Isthat
17 Q [I'mJason Hill. I'm with the Lone Star 17  correct?
18  Groundwater Conservation District. | just havea 18 A Correct.
19  handful of questions for you. 19 Q You mentioned in your prefiled testimony that
PO In your prefiled testimony, you 20  you reviewed hearing files from the Railroad
P1  referencethree UIC -- what you refer to as UIC 21  Commission on the -- the Exxon hearing files for 1979
P2 applications that you participated in that have been 22 and 2002. Isthat correct?
P3  filed with a Texas regulatory agency. Isthat 23 A There were anumber of Humble, dash, Exxon
P4 correct? 24 filingsin front of the Railroad Commission that |
P5 A Correct. 25  examined from about 1936 to 1996.
Page 368 Page 370
1 Q Oneof those you identify asa Class|| 1 Q Do you happen to have your prefiled testimony
2 wedll -- disposal well in Wise County. Isthat right? 2 infront of you?
3 A That's correct. 3 A |do.
4 MR. RILEY: | apologize, Y our Honors. 4 Q Would you mind turning to Page 8 of your
5  I'mhaving sometrouble hearing Mr. Hill. | think 5 prefiled testimony?
6 it'stheair conditioner. 6 A (Witness complied)
7 JUDGE EGAN: It'stheair conditioner. 7 Q There'saquestion and answer there from,
8 MR. HILL: Let meseeif | cando 8  essentidly, Lines 12 down to the end of the page.
9  better. 9  And, specifically, at Lines -- and the question at
10 Q (By Mr. Hill) One of thosewasin Wise 10 Linel2is "What sources of information did you rely
11  County -- isthat correct -- Class 11 wells, 11  uponin performing your analysis." And I'm looking at
12  Dr. Langhus? 12  Lines23down to the end of the page and | see 1979
13 A That's correct. 13  Exxon fileand a2002 ExxonMobil file. Isthat -- am
14 Q And then there were two applications | eft, 14 | reading your testimony correctly?
15 and| -- let me back up. These are three applications 15 A Correct. These are some of the most
16  inaddition to the TexCom application. Isthat 16 important sources-- asit sayson Line 16, some of
17  correct? 17  the most important sourcesthat | used.
18 A Correct. 18 Q Okay. Sothere are other sourcesthat you
19 Q Do you mind describing the other two 19 referred to?
PO applications you participated in? 20 A Oh,yes.
D1 A Let methink. Thetwo that | participated in 1 Q Okay. Would those other sources include
P2 wasacombined Class || and Class | well in Cleburne 22  Exxon hearingsfiles aswell?
P3  County, Texas. The other was a Class | disposal well 23 A That's correct.
P4 in Pittsburg County, Texas. P4 Q Canyou identify those Exxon hearing files?
P5 Q Were those two applications ultimately 25 A Besides the Michaux and Buck articlein 1936,
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1 there'sa 1972 filing before the Railroad Commission, 1 Q Let meask you rather bluntly, Dr. Langhus:
2 al976,a1977 and 1979, aswell asthe 1996. 2 Youdidn't list these other items of review after you
3 Q Soif I understand you correctly, in addition 3  discovered that other expertsin this matter had
4 tothe'79 and 2002 files, you reviewed files from the 4 reviewed them, did you?
5  Exxonhearingin 1972. Isthat -- 5 A Let meanswer you bluntly: No.
6 A Correct. 6 Q Allright. Dr. Langhus, would you agree with
7 Q 1976, 1977. Arethose correct? 7 methat it would be important in this hearing and in
8 A '79. 8 thisapplication to review as much accurate factual
9 Q 1979 and 19967 9  dataconcerning the Conroe oil field as possible?
10 A (Witness nods head) 10 A | would agree with that.
11 Q Isthat -- 11 Q Whenweretalking about historical data,
12 A That's-- 12  datathat goes back, perhaps, 25 and 30 years, if not
13 Q --correct? 13 longer, isthat information difficult to locate?
14 A --correct. That's correct. 14 A Someofitis. A lotof itisnot.
15 MR. HILL: Thank you, Dr. Langhus. 15 Q Okay. What are the meansthat you use or a
16 | pass the witness. 16 personwould useto locate historically accurate
17 JUDGE WALSTON: Montgomery County. 17  information concerning the geologic structure of the
18 MR. WALKER: Thank you, Y our Honor. 18 Conroeoil field?
19 CROSS-EXAMINATION 19 A Basic data such as electric logs, wireline
PO BY MR. WALKER: 20  logs, well reports, well completion reports. Of
P 1 Q Good morning, Dr. Langhus. My name is David 21  course, reports and information at the Railroad
P2 Walker. 22  Commission, the appropriate agency for storage of this
P3 A Good morning. 23 data
D4 Q Let me proceed along that same line of P4 Q Letmeaskyou: Typicaly, what entity or
PS5  questioning that Mr. Hill asked you. You listedin 25  entitieswould be the authors of that kind of
Page 372 Page 374
1  your prefiled testimony, on Page 8, four sources of 1 historical dataconcerning the oil field -- the Conroe
2 information that you say you rely upon. Isthat 2 ol fidd?
3 correct? 3 A 1t depends upon -- it depends upon the oil
4 A Correct. 4 fied, but inthis case, the primary source of data
5 Q Why did you not list the other sources that 5  would be either the Railroad Commission or Exxon --
6 you'vejust enumerated to Mr. Hill? 6  Exxon, dash, Humble, the operator of the field since
7 A These were the -- those that -- that werein 7  the'30s.
8  front of me at the very moment that | filled this out, 8 Q Allright. The primary operator of the
9  and they were among the most important sources of data 9  fidd -- not counting today, but, historically --
10  on faulting that I've relied upon. 10 A Correct.
11 Asamatter of fact, the 1936 article by 11 Q --the primary operator was Exxon.
12  the Exxon geologist is one of the most important -- 12 A Correct.
13  oneof the best studies that |'ve seen for determining 13 Q Would you agree, Dr. Langhus, that engineers,
14 faulting inthe area. The 1979 onewasalso. The 14  perhaps geologists, but individuals employed by Exxon
15 1996 filing by Exxon was also. 15 might, infact, be some of the most expert sources of
16 Q Would you agree with me, Dr. Langhus, that it 16 information about features of the Conroe ail field?
17  would have been helpful if you had listed al of those 17 A They would certainly be -- they would
18  othersthat you now testified about? Wouldn't it have 18 certainly be knowledgeable in the geology of the
19  been helpful to put that in your prefiled testimony? 19 fidd, yes.
PO A Héepful to -- I'm sorry. 20 Q Exxon being the primary producer of oil in
D1 Q Well, helpful to this hearing to demonstrate, 21 thisfield historically?
P2 factually, al of the information that you had P2 A Correct.
P3  reviewed. Wouldn't that have been helpful to have put 23 Q If Exxon experts, engineers, geologists, if
P4 that in your prefiled testimony? 24  they were not the best source of information, who
P5 A Perhaps. 25  would be?
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1 A A disinterested third party, perhaps. Exxon 1 Therearesalt domesthat come to the surface where
2 frequently -- that is, al of the applicationsin 2 thesdtisat the surface, in which case the seal --
3 front of the Railroad Commission was Exxon asking for 3  any kind of sealing formations have been breached, and
4 something. 1'm not saying that Exxon would shade the 4 soprobably that oil has leaked out, or agood deal of
5 scientific evidence, but they might -- but they would 5 it. However, not al salt domes and not all domal
6  probably present the evidence that was most 6 features of salt arethat mobile.
7 sympathetic to their case if they're asking for 7 Q Okay. Thank you, Doctor. | appreciate that
8  relaxation of field rules or unitization, 8 answer.
9  modification, thiskind of thing. 9 And certainly -- | think, perhaps, the
10 Q Thank you, Dr. Langhus. And by the same 10 information in front of usisthat the Conroefield is
11  token, if an Exxon report or if Exxon officials 11  oneof theserather unique salt domes.
12  admitted or indicated problems, difficulties or 12 A Correct. It'salarge-- afairly large
13 challengesin thefield, would that then enhance the 13 feature with agood deal of salt movement. However,
14  reliability of such astatement? 14 thesdlt has not risen to the surface, and, indeed,
15 A It could. 15 themajor sealing, trapping feature or trapping
16 Q Dr. Langhus, let me ask you: Inthe--inan 16 element, the Jackson shale, about 1,100 feet of good
17 ol field such asthe Conroe field located in the Gulf 17 marineshale, isstill intact. We know it's intact
18  Coast region, would you expect to find faults in such 18  becausethere's 770 million barrels of oil that was
19 anail field? 19  withdrawn from the Cockfield in the Conroe fidld. If
PO A Certainly. 20  that shaletrap had been breached in some way, there
P 1 Q I'mgoing to go out on alimb here with you, 21  would not be that much ail.
P2 Dr. Langhus. Why would that be? 22 Q Thank you, Dr. Langhus, and | would ask you
P 3 A Thenature of the field itself isthe salt 23  tofocuson my questions and try to limit your
P4 core dome, domal feature, and, typicaly, in the Gulf 24 response to my question, but that -- thank you.
P5  Coast tertiary, you find patterns of faulting over 25 A I'mafrustrated professor, | guess. I'm
Page 376 Page 378
1 these-- over these domal features caused by the 1 sorry.
2 movement of salt, the upward movement of salt. 2 (Laughter)
3 Q Allright. Doesthat -- correct meif I'm 3 Q (By Mr. Waker) I'mfamiliar with --
4 wrong, but that upward movement of salt and that 4 (Laughter)
5  possihility or likelihood of faulting -- and tell me 5 Q (By Mr. Wdker) --that. | think were
6 if I'm misstating here, but doesn't that really -- 6  going to see ancther one before we're done.
7 isn't that part and parcel of alikely oil field? 7 A Very good.
8  Aren't wetalking about a geology here that will 8 Q Let meask you: With respect to this
9  likely produce oil? 9  particular application of TexCom Gulf Disposal for a
10 A Certainly. Certainly. That's-- | don't 10 UICClass| disposal well, are subterranean faults an
11  havein front of me the statistics of how many salt 11 issuethat merit serious consideration?
12 domesinthe Gulf Coast are productive versus dry, but 12 A Certainly.
13 | would guessit would be -- certainly a significant 13 Q AndI'mgoing to ask you to lecture me a
14 percentage of the salt domes are productive of oil and 14 little bit here and tell me why they merit serious
15 gas 15  consideration.
16 Q I'mnot surethisisagood word, 16 A It'scertainly possible that major faulting
17  Dr. Langhus, but given that movement of salt and that 17  canbepermeability barriers, both in alateral sense
18  possihility of faulting, does that make the 18 andinavertica sense. | had just -- just talked
19  subsurface, at least to alayperson like me, sort of a 19  about the Jackson shale being a barrier to vertical
PO mobile subsurface as opposed to something certainly 20  migration, but faults can also be both abarrier --
P1  lessmobile? 21  either abarrier or an avenue of fluid escape.
D 2 A If you'retrying to compare the Gulf Coast P2 Q Allright. Thank you very much. That was
P3  tertiary to some place like Kansas, certainly the 23  going to be -- you sort of anticipated my next
P4 mobility of the rocks within the Gulf Coast tertiary 24  question. Faults could be barriers. They could be
P5  ismuch higher, and that's certainly a characteristic. 25  avenues of migration for fluids below ground.
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1 A That'scorrect. I've seen both in the Gulf 1 Q Allright. Sotheidea, then, istofind a
2  Coast tertiary. 2 location, presumably, where you can pump this material
3 Q Thank you, Sir. 3  toasubterranean location and where it won't move,
4 Let me ask you: Y ou mentioned Kansas. 4  andif you can find a place where it won't move at all
5 And| don't want to get far afield here, but let me 5 forever at dl, that would be good, wouldn't it?
6 ask youif asubterranean structure -- and | use the 6 A It would, especially keeping it out of
7 word "mobile." You cited Kansas, but -- would a 7 sourcesof drinking water.
8  subterranean structure that was not as mobile, not 8 Q Veygood. Let meask you, Dr. Langhus, if
9 likethe Gulf Coast region, be an area that might have 9  youwould look -- do you have your prefiled testimony
10 fewer faults or even the absence of faults? 10 infront of you?
11 A No. It depends upon where you are. But 11 A Ido.
12  certainly in Kansas | have afair anount of 12 Q If youwould, look quickly at Page 12.
13  familiarity with that, alittle bit more with 13 A Yes, gr.
14  Oklahoma, where the rocks are harder, are stronger, 14 Q Starting a Line No. 9, the question was
15 areolder. You still have a-- you can have a high 15  asked of you "What isthe Conroe oil field," and your
16  degreeof faulting. You don't have any salt domesin 16 answer was"Thisgiant ail field, which includes the
17  Oklahoma, but -- or Kansas, but you do have 17 areaof the proposed wells, was discovered in 1931 and
18  movement -- subterranean subsurface movement that can (18  has produced more than 717 million barrels of ail
19 causeagood deal of faulting in those situations 19  through 1993."
PO also. 20 A Correct.
P1 Q Veywedll. Thank you. 21 Q Isthat your testimony?
P2 Well, let me ask you this: Istherean 2 A Correct.
P3  areaof thiscountry that you're familiar with that 23 Q How would you characterize the Conroe ail
P4 would have alesser possibility of faulting or maybe 24  fieldin comparison to other oil fields that have been
PS5  virtualy none at al? 25  discovered and produced in the United States?
Page 380 Page 382
1 A I'mfrom Minnesota, and | -- well, even there 1 A Certainly bigger than most.
2 l'veseenfaulting, so -- | can't think of any. Some 2 Q Okay. Conroe field was a-- would you agree
3 peopletry to say that the high level nuclear waste 3 with me, it's an absolutely active producer of oil
4  sitein Nevadaisdevoid of faulting. We'll see, | 4 since 1930 up through -- well, maybe even today?
5 guess. 5 A It certainly isproducing oil today. Not
6 | can't say. | can't say | know of a 6  very much, but it is certainly doing that. Yes. So
7 placeinthe world that does not have faulting. 7  forthelast 76 years.
8 Q Allright. Fair enough. Let meask you 8 Q | believe your testimony indicates that the
9 this. Arethere placesthat have lesser degrees of 9  field saw about 750 producing wells. Isthat correct?
10 faulting than, let's say, the Gulf Coast region? 10 A That's one number I've seen.
11 A Certainly. Certainly. Areasthat havea 11 Q Allright. And | believe your testimony on
12  thin sedimentary cover -- the Dakotas come to mind 12 Line14, you'veindicated that the vast majority of
13  wherethere's maybe only 5,000 feet of sediment, and 13  those 750 wells were drilled to a depth of
14 it'sold -- old sediment that faulting is not very 14  approximately 5,000 feet.
15 common. 15 A They were produced. They were producing from
16 Q Allright. Andlet meask you for -- 16 sandsat approximately 5,000 feet.
17  perhaps, for my benefit and maybe for thosein 17 Q Okay. You're making adistinction there.
18  attendance -- I'm going to try to make this a short 18  What would the drilling depth be, then, for those vast
19  question, but the -- would you agree with me that the 19  magority of wells? If you know.
PO entire premise of an injection well for deposit of 20 A That would vary, but the mgjority of them
P1  non-hazardous but yet waste fluids, the entire premise 21  weredrilled just through the upper Cockfield, because
P2 isto shove that stuff underground and keep it there? 22  that's where the production was.
D3 A That'scorrect. That'samajor tenet of the 23 Q Allright. So--and | would ask you, then:
P4 underground injection program as part of the Safe 24  |sthe upper Cockfield the upper area, | guess, that
P5  Drinking Water Act of '77. Yes. 25 weare-- the highest, closest to the surface area
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1  thatisthe-- | guessthat we've been discussing in 1 Q Allright. Well, if | wasto -- if | wasto
2  thishearing? 2 take atwo-inch sheet of lead, solid, no holesinit,
3 A It'sthe upper member of the TexCom injection 3 and pour water on it, would that water go through the
4 interval -- or injection zone. It's not the highest 4  lead?
5  hydrocarbons that are produced in the -- been produced 5 A No,sir.
6 inthefield. Those continueto be the production 6 Q If I wasto take that two-inch sheet of lead
7 from the Frio and the Vicksburg sands -- 7  andtakeanice, hard drill bit and drill, say,
8 Q Okay. 8  400-some-odd holes through that lead and pour water on
9 A -- above the Jackson. 9 it, wouldn't the water go through it?
10 Q Thank you for that clarification, but the 10 A It depends upon what you do with those holes.
11  upper Cockfield isthe upper member of the injection 11 Q Wwdll, if I left them open.
12  zonethat'sin -- listed in the application. 12 A Yes dir.
13 A Correct. 13 Q Thank you for that clarification.
14 Q And the bulk of these 750 producing wells, is 14 Well, let's take that a step further.
15 it your testimony they have penetrated into that upper 15 Let'ssay | drill 400 holesthrough that sheet of lead
16  Cockfield member? 16 and30-- no-- 70 years ago filled them with
17 A Correct. 17 somethingand | -- I'm dead now and | don't know what
18 Q Sowouldit befair to say, Dr. Langhus, that 18 I filled them with and nobody €lse can tell me what
19  there are some 750 penetrations through the Jackson 19  wasfilled in those holes and maybe those holes are no
PO shale? 20  longer filled. Would you expect that water to drip
P 1 A Within the entire field, yes, 17,000 acres, 21  through those holes?
P2 yes. 22 A I'd haveto look at the records of those
P3 Q Yes, sir. Allright. Do you know, 23  holes, determine what kind of a gun that you used to
P4 Dr. Langhus, how many wells have been located within -~ 24 shoot through the lead or drill through it, and I'd
PS5 theareaof review listed in the application? 25  havetolook at -- candidly, I'd have to look at the
Page 384 Page 386
1 A  Slightly more than 500. 1 temperature at which you're keeping that sheet of
2 Q Allright. Of those 500, would all of them 2 lead. Lead hasanawful lot of strength to it. Some
3 havebeen drilled down and through the Jackson 3 formationsin the Gulf Coast have strengths more like
4  formation? 4 porridge.
5 A Not al of them, but the mgjority. 5 Q Verygood. Thank you, sir.
6 Q Majority of 500 drilled through the Jackson 6 Dr. Langhus, if | may, let me direct
7 formation? 7 your attention, also, to Page 12 of your prefiled
8 A Correct. 8 testimony. Starting at Line 21, the question was
9 Q Now, then, with respect to -- let me back up. 9  asked of you, "Do you believe that an older ail field
10 Isit fair to describe these mgority of 10 isaninappropriate placeto sitea UIC facility," and
11 500 wellsaswhat we call artificia penetrations? 11  your answer -- thefirst part of your answer is"Not
12 A Yes. 12 necessarily." Isthat right?
13 Q So then we have some magjority of 500 wellsin 13 A Correct.
14 the areaof review that have penetrated through the 14 Q Andyou'veindicated, then, in the next
15  Jackson formation? 15 sentence, "Anolder qil field can be a perfectly
16 A Themagjority, yes. Yes. 16 appropriate setting for adisposal project." Correct?
17 Q Allright. Dr. Langhus, I'm not a scientist, 17 A That's correct.
18  butif you have some majority of 500 artificial 18 Q Dr. Langhus, that appearsto meto bea
19  penetrations through the Jackson formation, it sounds 19  refreshing candor and suggests to me that an older ail
PO to melike that Jackson formation, at least to the 20  field could possibly not be an appropriate location
P1  extent of amost 500 penetrations, certainly can't be 21  for aninjection facility.
P2 called impenetrable or impermeable. P2 A That'strue.
D3 A It'scertainly an impermeable formation. 23 Q And, of course, the Conroefield clearly is
P4 Therearecertainly also artificial penetrations 24  anolder ail field, isit not?
P5  withinit. Yes. 25 A It's older than most.
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1 Q Andinthe areaof review, there are some 500 1 sentinelsto problemsthat are -- that could be
2 atificia penetrations. 2 happening downhole.
3 A That's correct. 3 Q Ah, okay. That'sgood. Thank you.
4 Q Andyou'vetestified the majority of those 4 MR. RILEY: Objection. He's
5  penetrate down through the Jackson formation. 5 interrupting the witness answer. | don't believe the
6 A That's correct. 6  witnesswas finished.
7 Q Let mealso ask you about -- again, on that 7 JUDGE WALSTON: Inall honestly, I think
8  page, the same response starting at Line 23, you've 8 thewitness answer was going beyond the question,
9  sated that an older ail field can be a perfectly 9 too, s0--
10  appropriate setting when waste injection is engineered 10 MR. WALKER: Thank you, Your Honor.
11 tobebelow most historical existing oil and gas 11 Q (By Mr. Walker) 1 think | wasn't quite as
12  production. 12  clear on my question, Dr. Langhus.
13 MR. RILEY: Objection. That's not the 13 I'm going to have to look at your
14  complete answer and actually was misread. 14  responseagain. All right. This careful engineering
15 MR. WALKER: Thank you, Counsel. I'll 15 and prudence that you just testified about that you
16  beglad to read the entire sentence. 16  think would be necessary and advisable for an
17 MR. RILEY: Thank you. 17 injection sitein an older oil field, would that same
18 Q (By Mr. Walker) "Anolder oil field can bea 18 level of care and prudence that you're relating to a
19 perfectly appropriate setting for a disposal project, 19 dteinanoldoail field be asnecessary in alocation
PO especialy when waste injection is engineered to be 20  that wasno ail fidd, old or new?
P1  below most historical and existing oil and gas 21 A It could certainly be -- and, of course,
P2 productionin the vicinity, asisthe case with 22  there's prudence required any time that you're putting
P3  TexCom'sproject.” That'syour testimony? 23  water -- or waste underground. And I'd have to say
P4 A Yes, dir. 24  that the prudence and monitoring and engineering would
P5 Q What do you mean with the phrase or the term 25 bedifferentinan ail field than in an areathat has,
Page 388 Page 390
1 "when waste injection is engineered to be below"? 1 forinstance, no artificial penetrations within the
2 What do you mean by that? 2 areaof review.
3 A Certainly the UIC program within the United 3 Q Dr. Langhus, | truly don't want to dispute
4  States and certainly within the state of Texas has 4 with you your testimony, but you've implied here on
5  some engineering standards that must be adhered to 5 Lines23, 24 and 25 on Page 12 that siting an
6  wheninjecting waste, whether it's Class || saltwater 6 injectionwell inan old ail field brings with it
7 waste or whether it's hazardous or non-hazardous as 7 unique challenges of care and unique challenges of how
8  weretaking about this morning. 8 todoitsafely. And, clearly, theimplicationis
9 For instance, the -- any injection wells 9  that that might not be the case elsewhere. That's my
10  must demonstrate their mechanical integrity. They 10 question.
11  must demonstrate once ayear that their casing is -- 11 A AndI'd haveto say that it would depend upon
12  hasintegrity, doesn't have holesinit. And sowhat 12 theoldail field and the AOR that contains no wells.
13 | meanisthat you can't just have an open hole that 13 I'd haveto say that they could be -- that they could
14  you're running fluid into, that this hasto be 14  requirethe same amount of prudence, of careful
15 carefully engineered and monitored. 15 engineering. It all depends on the setting.
16 Q Carefully engineered and monitored if you're 16 Q Let meask youthis: You agree with me, of
17  going to have an injection sitein an older oil field? 17  course that we have herein the area of review close
18 A That would be prudent. 18 to500 artificial penetrations.
19 Q Would that level of prudence and care and 19 A Correct.
PO technical care be as necessary in alocation that was, 20 Q Andwe have herein the area of review -- at
P1  quote, "not an older ail field"? 21 least my word was a mobile oil-producing region.
D 2 A No. The-- there are certain -- you probably P2 A Correct.
P3  should ask this of an engineer rather than an old-time 23 Q Isn'tittrue, Dr. Langhus, that a place --
P4 geologist, but there are certain aspects of beingin a 24  regardless of how far away it might be, but a place
P5  producing field, that the producing wells can act as 25 that does not have amost 500 artificial penetrations
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1 andaplacethat is subterranean -- not some mobile, 1  that has some perforationsin it.
2 old oil-producing region, wouldn't that be a better 2 Q Dr. Langhus, how many faults did you identify
3 location for aninjection well? 3 within the area of review -- subterranean fault -- no,
4 A | could certainly posit asituation in 4 no. I'msorry. How many faults, total, did you
5  Oklahoma or Kansas that has a thin confining zone 5  identify within the area of review?
6 that, perhaps, since you have no -- no well control in 6 A Two.
7 your areaof review could have geological holesinit. 7 Q Arethey both subsurface faults?
8  Maybe your shale that you're counting on for the 8 A They both are -- involve the upper Cockfield;
9  confining zone goes to zero in some parts of that 9  probably the lower Cockfield. So they're -- they are
10 area, and if you have, say, adozen water wellsin 10 inthesubsurface. Yes.
11  that areaof review that's within 100 feet of that 11 Q Veygood. Thank you.
12  so-called confining zone, this could be a problem. 12 If, in fact, there are other faults
13  Youdon't want to have water wells acting as sentinel 13  within the area of review, would that be an important
14 wadlls. 14  issuefor you?
15 Q Thank you, Sir. 15 A It would depend on the evidence where it
16 Dr. Langhus, of the artificia 16 faults.
17  penetrations within the area of review, how many, sir, 7 Q All right. If there was good evidence of
18  doyou know absolutely for certain to be permanently, 18  other faults within the area of review, would that be
19  properly and forever plugged so as to prevent upward 19  animportant issue for you?
PO migration of fluids? 20 A Yes.
P 1 A | guessl didn't quite understand that. 21 Q Would it make any difference -- assuming that
D2 Q [I'll restate. Of the artificial penetrations 22  thereareother faults, would it make any difference
P3  within the area of review, how many doyou knowtobe 23  how many before it becomes an important issue?
P4 properly, permanently, forever plugged so that upward 24 A No.
P5  migration of fluids won't happen? 25 Q Letmeask youthis: If youfound or if
Page 392 Page 394
1 A There's some -- there's certainly records 1 there werefound other faultsin the area of review,
2 within the Railroad Commission that lead me to think 2 would the issue become bigger or more important if the
3 that there -- that these have been properly plugged, 3 number of faultsincreased?
4 and given the -- given a certain amount of pressure 4 A Therewould be other factors that would be
5  increase within theinjection interval, that upward 5  moreimportant to me than the sheer number of the
6  migration of injectate, of non-hazardous industrial 6 faults. For instance, inthe 1972 Exxon-Humble
7 waste will not happen. 7 submission to the Railroad Commission, there were --
8 Q Thank you, Sir. 8 inthehighest Cockfield sand, there was something
9 And that's really the sum total of the 9  like 30 faults shown on their map that were in the
10 application, isn't it, that mathematical calculations 10 AOR, at least 30. | went blind trying to count them
11  givenin conjunction with the purported subsurface 11 all. But whenlooking at the individua faults, |
12  structure, that this math within that context is going 12  could seethat the offset was trivial or zero and that
13  tobesufficient to seeto it that fluids don't 13 they did not persist into the deeper mapped horizons
14  migrate upward like they're not supposed to? 14  sothat they didn't even persist throughout the upper
15 A Certainly the mathematics, the engineering is 15 Cockfield but were confined to only one or two sands.
16 abigpart of it, but | like the geology also. Having 16 Sointhat case, there was alarge number of faults,
17  an1,100-foot marine shale separating water wells from 17  butthe evidence for each one was limited.
18  injection zoneis a powerful argument. 18 Q Would you agree or disagree with the
19 Q Andthat 1,100-foot shaleis the Jackson 19  statement, Dr. Langhus, that the Conroefieldisa
PO formation? 20  highly faulted field?
D1 A Correct. 1 A I'mnot sure what "highly faulted" means.
D 2 Q Wouldn't you agree with me, Dr. Langhus, 22  Therescertainly faultswithinit. | can't agree
P3  that, realy, we ought to be talking about a 23  with "highly faulted."
P4 perforated 1,100-foot shale? P4 JUDGE WALSTON: Did you say can or
P5 A Basicaly, yes, talking about athick shale 25  cannot?
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1 A Cannot. 1 A Depending upon the nature of the pressure
2 Q (By Mr. Walker) Let meask you that 2 increase brought about by the injection of
3 question, perhaps, with just atwist. If Exxon 3 non-hazardous waste.
4 engineers, geologists, employees of Exxon who produced | 4 Q Allright. Well, let'stalk about the
5 thisfield described the Conroe field as a highly 5  Jackson formation as an ideal confining zone. Would
6 faulted field, would that be of interest to you? 6  youagree with methat if it suffered no artificial
7 A I've seen that in the Exxon submittals to the 7 penetrationsits status as ideal would be much
8  Railroad Commission, and I'm not sure -- you know, 8 clearer?
9 that'slike sayingit's highly humid outside. It 9 A Certainly.
10  depends on what you're comparing it to. If you could 10 Q Andif it has suffered some 500 artificial
11  say that there's -- that there are a number of faults 11  penetrations within the area of review, then that
12 per square mile, then | could agree with that number, 12  statusof ideal now must depend upon the nature of
13 and | would still have to have the evidence for the 13  those penetrations.
14 faulting, whether it'sjust interpretational or 14 A Exactly. Exactly.
15  whether there'safault cut in awell. 15 Q Asfarasyou know, Dr. Langhus, has there
16 Q Letmeaskyou, Dr. Langhus, | think you made 16  been -- and this may sound like a silly question, but
17 referenceto the -- isit an Exxon hearing before the 17  I'mgoingto gowithit. Hasthere been any
18  Texas Railroad Commission from 1979 entitled 18 independent effort aside from review of records to
19  "Application of Exxon in Conroe Field, Texas Railroad 19  determinethe integrity of those 500 artificial
PO Commission Oil and Gas Docket No. 03-7604 and 20  penetrations?
P1  No. 03-71097, January 1979"? Areyou familiar with 21 A | could say that it happens every day within
P2 that report? 22  the production of the current Conroe unit operated by
P3 A Yes 23  Wapiti Energy, the successor of Exxon, that they
P4 Q Doyourecall aquote from that report, 2?4  should certainly be able to see whether or not there
P5  Dr. Langhus, that goes asfollows: "Hydrocarbon and 25  are-- there's saltwater or whether or not thereis
Page 396 Page 398
1 water movement across faultsis still avery rea 1 hydrocarbons leaking up into their producing -- or
2  problem"? 2 producing and disposal zones within the Vicksburg and
3 A | do remember something much like that. | 3 Frioon top of the Jackson.
4 can't remember the exact words, but yes. 4 Q Veywdl. Soif | understand your answer,
5 Q Dr. Langhus, let me direct your attention to 5 then, Dr. Langhus, you're saying that the evidence of
6  Page 22 of your prefiled testimony. | believe your 6  integrity or lack of integrity of these old 500 or so
7 answer that startson Line 12, you say, that, yes, the 7  penetrationsisreally dependent upon information that
8  thick 1,000-foot marine mudstone of the Jackson 8  might voluntarily be provided or discovered by the
9  formation constitutes an ideal confining zone to seal 9  current producer.
10  any faults, fractures and joints that might propagate 10 A They might voluntarily produce the knowledge.
11  upward from the deep sediments draping over the salt 11  Morethan likely, however, they would go to the area
12  piercement structure. Isthat right? 12  wherethey expect to see some fluids coming up from
13 A Correct. 13  the deeper horizons and they would remediate those
14 Q Dr. Langhus, how many artificial penetrations 14  wellsthat are, perhaps, unplugged. That would be the
15 through the Jackson formation would prevent it from 15  prudent thing for an operator to do.
16 being considered an ideal confining zone? 16 Q Okay. If | understand your response to that
17 A It would depend on the artificial 17  question, then, it sounds, to me, like you're saying
18  penetrations and what was done to those wells, whether 18 that the determination now of theintegrity -- excuse
19  or not they were plugged with mud, plugged with 19  me-- the determination now of the status of the
PO cement, whether they were cased, al of these things. 20  Jackson formation as an ideal confining zoneis
D1 Q Allright. If | understand your answer, 21  dependent upon the integrity of some 500 artificial
P2 then, Dr. Langhus, the integrity of those artificia 22  penetrations which is going to be -- or should be
P3  penetrations would have adirect bearing upon the 23  monitored and reported by some third party not a party
P4 status of the Jackson formation as an ideal confining 24  tothis proceeding.
P5  zone. 25 A If the pressure increases within the lower --
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Page 399 Page 401
1  withinthe lower Cockfield injectioninterval, if 1 Q Okay. Wéll, if you take the word "extensive"
2 those pressures are high enough to cause transmission 2 off and you just say "Faults allow pressure
3 of pressure or even transmission of waste up to the 3  equalization between reservoirs and gas gap leakage
4 Jackson, then, yes, it would be. Then | would guess 4 into the upper Cockfield sands,” would you agree with
5  that responsibility for that kind of monitoring and 5 that?
6  remediation of the boreholes would devolve to TexCom. 6 A That's been demonstrated.
7 MR. WALKER: Y our Honor, | will passthe 7 Q Okay. Sotheliquidsfrom the lower sands
8  witness. 8  can come up into the upper Cockfield sand?
9 JUDGE WALSTON: Okay. Any questions 9 A No, no. No. Themigration -- vertical
10 from the Individual Protestants? 10 migrationisall within the upper part of the upper
11 MR. FORSBERG: Yes, Your Honor. 11  Cockfield so that we're talking about 150 feet or
12 JUDGE WALSTON: Okay. 12 200 feet of migration. We're not talking about
13 CROSS-EXAMINATION 13 1,200 feet of migration bringing fluids and
14 BY MR. FORSBERG: 14  hydrocarbons out of the lower Cockfield. Thisisin
15 Q Dr. Langhus, my nameis Kevin Forsberg. | 15 theoil field itself, which isin the upper Cockfield.
16 havejust afew questions for you this morning. 16 Q Okay. And to get acouple of termsjust
17 Are you familiar with a document or 17 clear inmind, in the UIC applications pending, the
18  publication called the Atlas of Major Texas Oil 18 injection zoneisthe entire Cockfield formation.
19 Reservoirs? 19 A That's correct.
D0 A Yes, gr. 20 Q That'slower, upper and middle?
P1 Q Isthat adocument you reviewed when you were 21 A Excuseme. Yes.
P2 looking at the Conroe ail field in regards to this 2 Q Okay. Andthen that is-- and then right
P3  application? 2?3  abovethat isthe Jackson formation.
D4 A Yes, s, | did. 4 A Yes, sir.
P5 Q Okay. And doyou find that to be areliable 25 Q Whichisapproximately 1,200 feet.
Page 400 Page 402
1 source? 1 A 1,100. 1,080 or something.
2 A It'sagood source to start with. 2 Q Okay. And directly above that isthe
3 Q Isitcited in any of your materials that you 3  Catahoula
4  produced? 4 A It'sthelower Catahoula, and there at
5 A | don't think so. 5  Conroe, that consists of the Vicksburg sands sitting
6 Q Okay. Areyou familiar with any of the 6  ontop of the Jackson. And then above that isthe --
7 conclusions or statements that that publication makes 7  aretheFrio sands.
8  with regardsto faulting in the Conroe oil field? 8 Q Okay. Inthe application pending filed by
9 A | don't recal. 9  TexCom, isthe entire Catahoula down to 4,088 feet
10 Q I'mgoing toread you a statement. 1'm just 10  defined as an underground source of drinking water?
11 goingto ask if you agree or disagree with this 11 A Yes. | put that down there --
12  statement. "Themain Conroe sand is actually severa 12 Q Thank you. | think that's -- my question was
13  sandsseparated by shale beds." Do you -- 13  answered.
14 A Certainly. 14 In your amended or corrected prefiled
15 Q Do you agree with that statement? 15 testimony -- do you have that in front of you?
16 A Yes. 16 A Yes
17 Q Okay. "Extensive faults allow pressure 17 Q Youidentify abuffer zone of approximately
18  equalization between reservoirs and gas gap leakage 18 2,800 feet to 4,000 feet below the ground.
19  into the upper Cockfield sands." 19 A Correct.
PO A Again, "extensive" islike "highly faulted." 20 Q Isit-- doyou believeit's appropriate to
P1 | can't agree or disagree withit. 21  define abuffer zonethat is completely contained
D 2 Q Okay. But asyou sit here, you don't have 22 within an underground source of drinking water?
P3  any reason to disagree withit. 23 A ldo.
D 4 A No. It'sjust an inflammatory term that does P4 Q Isthat underground source of drinking water
P5  not seem to be very scientific to me. 25 potentially usablein the future?
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1 A No,sir. 1 MS. COLLINS: No questions.
2 Q Why not? 2 JUDGE WALSTON: Executive Director.
3 A Because the -- this buffer zone, this part of 3 CROSS-EXAMINATION
4 the Catahoula has been historically productive of ail 4 BY MR.WILLIAMS:
5 andgasandiscurrently being -- and has historically 5 Q Good morning, Dr. Langhus. My name is John
6  been used asadisposa zone by Exxon and by Wapiti 6  Williams.
7  for disposing of saltwater produced from oil and gas 7 A Good morning.
8 waéllsinthe Conroefield. Soit'sa-- although it 8 Q I represent the Executive Director.
9  meetsthe statutory definition of aUSDW, that is, the 9 Y ou mentioned one of the projects you
10  water init seemsto be lessthan 10,000 parts per 10  worked onwas Pilgrim's Pride injection well.
11 million, itis certainly not a source of -- not 11 A Correct.
12  current source of drinking water and not in any shape 12 Q Just asaclarification, you said Pittsburg
13  or form afuture source of drinking water. 1t would 13  County. I'mnot certain there is a Pittsburg County
14  be so expensive to remove the trace amounts of oil 14 inTexas. Coulditbe--
15  or-- and the high salinity. 15 A It'snear the town of Pittsburg.
16 Q That's based upon your understanding of 16 (Laughter)
17  current technology in regards to cleaning water or 17 Q (By Mr. Williams) Near the town of
18  filtering water. 18  Pittsburg.
19 A ltis. 19 In your testimony -- and Mr. Casey
PO Q It'squite possible, though, that if water 20  punted to you yesterday, you mentioned a number of
P1  runs short, that technology may advance and we may 21  timestheformation spelled Capital Y-e-g-u-a.
P2 haveto tap into that source of water. 22 A Yes dir.
P 3 A Of course, anything is possible, but looking 23 Q Andisthat pronounced Y egua?
P4 at the Safe Drinking Water Act program, and especially P4 A Yegua
P5  the UIC, the US EPA has granted -- and so hasthe 25 Q Andisthat the same as the Cockfield?
Page 404 Page 406
1 TCEQ, granted exemptions from USDW status for 1 A Localy, onthe Conroefield, it isthe same.
2 reservoirslike thisthat have historically produced 2 Yeguaisaregional term, just like Jackson formation
3 oil and gas, and, therefore, have made them unusable 3 isaregional term that extends over most of the Gulf
4 water. 4  Coadta Plain.
5 Q Isthere such an exemption in place for this 5 Q Good.
6 area? 6 A And, localy, it's called the Cockfield.
7 A No. | don't think anyone has required it of 7 Q Sowe candepend upon -- if wesee"Yegua' in
8  either Exxon or Wapiti. 8  any prefiled testimony or exhibits that comein for
9 Q Soaswesit here today, asthe application 9 thiscase, we can -- we can assume that it means the
10  that TexCom filed states, down to 4,088 isan 10  Cockfield.
11  underground source of drinking water. 11 A Yes, equivalence.
12 A It'saUSDW, yes. 12 Q Equivalence.
13 Q Whichisan underground source of drinking 13 The surface faults, did you find any
14  water. 14  surfacefaultsinthisarea?
15 A Correct. 15 A No.
16 Q Andyou are testifying that the buffer zone, 16 Q Sothosefaults that we're talking about in
17  which | believe would be required by Texas 17 the Cockfield are strictly subterranean and are not
18  Administrative Code Chapter 30 Section 18 manifested on the surface. Isthat correct?
19  331.121(c)(4)(A) as stated in the question, iswithin 19 A That's correct.
PO the underground source of drinking water? 20 Q Doesthat indicate that the salt dome is
D1 A Thatiscorrect. 21  still growing or not?
D 2 MR. FORSBERG: Okay. That'sall | have. P2 A It would suggest that it's not growing.
P3  Thank you. | passthe witness. 23 Q Soitisnolonger mobile?
D4 JUDGE WALSTON: Okay. Public Interest P4 A Thesdlt, yes.
P5  Counsdl? 25 Q Correct.
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1 A  That'sright. 1 that'sbeen previously marked as TexCom Exhibit 68.
2 Q Okay. Mr. Forsherg quoted a passage about 2 We've been talking a good portion of
3  extensivefaulting allowing pressure equalization 3 thismorning about faults.
4 withinthe il strata. Doesthat indicate that the 4 A Right.
5 faultsthat you located are laterally transmissive? 5 Q AndI think | heard at least one reference in
6 A No. 6  your discussion of faultsto mgjor -- or maybe it was
7 Q No. Areany of thefaultslaterally 7 minor, but either way, you distinguished between
8 transmissivein the area? 8 faultsashaving adifferent level of significance.
9 A | would say that two faults that | mapped 9 A Right.
10 are. 10 Q Could you explain alittle further?
11 Q Okay. Arethey vertically transmissive? 11 A A significant fault, to me, means one that
12 A | think they are. 12 hasalarge vertica offset on either side, that it
13 Q Okay. 13 haswell control -- either that, or if there's no well
14 A But, now, that -- if | may, that depends upon 14  control, seismic control, something that will locate
15  wherein the section that they cut. 15 thelocation of that -- pin down the location of that
16 Q Okay. 16 fault, and that it is-- that it replicatesitself in
17 A Andin order for afault to be open, 17  several mapped horizons.
18 transmissive, there hasto be alot of sand on both 18 Q Inyour some 40 years of experience, have you
19  sides of the faulted horizon. If there'stoo much 19  ever disagreed with another geologist of their
PO shale-- and by "too much," | mean 25 percent -- then 20 interpretation of geologic data?
P1 it tendsto smear across the faullt. 21 A That's how you define a geol ogist, one who
P2 Q Okay. Mr. Walker -- | was getting confused 22  disagrees with another geologist.
P3  with Mr. Walker's questions to you about old and new 23 (Laughter)
P4 oil fields, because what | thought | saw in your 24 Q (By Mr. Riley) Ithink I didfind that in
PS5  prefiled -- what did you understand Mr. Walkertomean 25 thelicensing requirements.
Page 408 Page 410
1  when hewas asking you about old and new? 1 (Laughter)
2 A Weéll, hewas -- theway | understood it, he 2 Q (By Mr. Riley) The methodology you employ --
3 wastaking about the relative risk to UIC projectsin 3 andyou just explained a bit about distinguishing
4  anoldfield versusanew field. 4 between magjor and minor faults. In this particular
5 Q Oldasingeologictimeor current or 20th 5 case, did you identify any faultsin the area of
6  century production? 6  review that you consider to be -- one, to be faults
7 A No. Oldintermsof -- yeah, oil field 7 and, two, to be mgjor faults?
8  production. 8 A Yes, thetwo faultsthat | put on my
9 Q Okay. Soit'snot an old field would be one 9  structure map of the upper Cockfield. Oneisjust to
10  back in the '30s as opposed to today, not one in the 10 the south of the center of the AOR. It's about
11  permian as opposed to the tertiary. 11 4,400 feet south of the center. And then another one
12 A | understood that it meant "When did the 12  at the southern edge of the AOR. Both of these have
13  drilling take place?”' 13 significant offsets, 150 to 200 feet of offset.
14 Q Because| thought you were referring to old 14  They're cut by severa wells so that there's a precise
15 geologic ail fieldsin your prefiled. 15 location of the fault, and they have -- virtually
16 MR. WILLIAMS: Okay. That'sall of the 16 every map withinthe area, at least looking at the
17 questions| have, Your honor. Passthe witness. 17  Exxon submittalsto the Railroad Commission, have
18 JUDGE WALSTON: Redirect. 18  reproduced those faults.
19 MR. RILEY: Yes, please. 19 Q Okay. I'mgoing to attempt to draw an
PO May | approach the board? 20  example of afault on TexCom Exhibit 68, and by no
D1 JUDGE WALSTON: Yes. 21 meansdol intend it to be an accurate depiction of
D 2 REDIRECT EXAMINATION 22  truegeology. It'sjust for representative purposes,
P3  BY MR.RILEY: 23 but | need your help.
D 4 Q Dr. Langhus, if you'll help me draw afew P4 So I'm going to start with: If afault
P5  hypothetical features on my hypothetical diagram 25 isfound, isit your experience that faults are --
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1 occur at 90 degrees? In order words, should | draw a 1 Q Okay. So--and | may have confused you or
2 perpendicular line to the plane of the formation? 2 confused myself. There's upthrown and downthrown --
3 A Notinthe Gulf Coast tertiary. There's 3 A Correct.
4 usudly asignificant slope to the fault. I've seen 4 Q -- oneither side of the fault.
5  Exxonrefer to 61 degrees. That's areasonable 5 A Correct. On your cartoon, the downthrown
6  number. And it would be sloping toward -- as you go 6 ddeistotheright.
7 down, sloping towards the downthrown side of the 7 Q So-- I'mbad with left and right, but I'm
8 fault. 8  going to write on my right -- correct --
9 Q Okay. | knew thiswas going to be more 9 A Correct. Correct.
10 complicated than | imagined, but which side -- let's 10 Q --isthedownthrown side?
11 say thisisthe proposed well location. | don't mean 11 A Correct.
12  torepresent any distance or draw thisto scale, but 12 Q Isitfair torepresent it with just the
13 thiswell that | drew earlier isthe well that has 13 letter "D"?
14 been identified as Waste Disposal Well 315. 14 A Exactly.
15 A Correct, and it isvertical, yes. 15 And then am | correct, also, that the
16 Q And so the strata that I've drawn, would they 16 left-hand side would then be the upthrown side?
17  be perpendicular to the wellbore or are they likely to 17 A Correct.
18  besloped or do they have a dlope to themselves? 18 Q Should | usetheletter "U"?
19 A A very slight Slope, essentially at right 19 A Correct.
PO anglesto the borehole. 20 Q Now, | did not mean to imply by where| drew
P1 Q Okay. Sothat'safair estimation? 21  the upthrown and downthrown side that the fault you
D 2 A Certainly. 22  described in the application enters the Jackson shale
P3 Q Now, you mentioned that afault in this area 23  or anything more. I'm just showing the relative
P4 would likely have a slope. 24  terms.
D5 A Right. 25 A Right.
Page 412 Page 414
1 Q And that means one side -- a higher layer 1 Q If I understood, then, correctly, the fault,
2 would have -- if you looked at it on aplane -- 2 looking on atwo-dimensional plane at a stratum --
3 A Right. 3  wall, the dope would be toward the |eft or toward the
4 Q -- atwo-dimensional plane and you found the 4  right?
5  fault and then you looked at another two-dimensional 5 A Asyou go downwards, towards the right.
6 planelower, you would find that plane in different -- 6 Q Sol would -- I'm going to draw it below the
7 orthat fault in different spots. Correct? 7 Jackson shale.
8 A Yes Yes 8 A Weknow that it -- or we're pretty sure that
9 Q Andwhat I'mimagining in my head, at least, 9 it cutsthe base of the Jackson shale.
10 isadice across the fault that you can look at from 10 Q How far into the Jackson shale would you say?
11 abird'seyeview and it -- look at it from abird's 11 A Quarter of aninch.
12 eyeview and have two dlices. Even though it might be 12 Q Quarter of aninch. And what would that
13 thesamefault, it would be at different locations. 13  represent in terms of feet in your opinion?
14 A Correct. 14 A Around 100 feet.
15 Q Because of the slope. 15 Q AndI'm not going to even attempt to draw 61
16 A Correct, if they were separated by sufficient 16  degrees, but --
17  vertica distance. 17 A Right.
18 Q Okay. Sowhich -- regarding the closest 18 Q --I'll just draw aslope. How far -- how
19  fault, which | believe Mr. Casey testified is 19  deepshould| go?
PO 4,400 feet or in that order to the south of the 20 A Perhapsto the Cockfield shale. Like that.
P1  weéllbore location, is the stratum toward the wellbore 1 Q Fair enough so far?
P2 on the upthrown or downthrown side? p2 A (Witness nods head)
D3 A The higher strata, such as the upper 23 Q Allright. And let mejust extend the lines
P4 Cockfield, that fault would be shown closer to the 24  of the pre-drawn formation out, then, to that fault.
PS5 well than the lower Cockfield. 25 Isthat --
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1 A Correct. 1  struggling with. What does that mean?
2 Q -- appropriate? 2 A Wadll, if you had avertical well, say,
3 Okay. Now, on the downthrown side, am | 3 between the U and the D, it would presumably cut that
4 correct that | would draw those same lines 4 fault somewhere in the middle Cockfield, and so --
5  representing the various formations lower -- 5 Q Okay. Soitwould actually crossthe fault?
6 A Correct. 6 A Right. Right. Soitwould go from the
7 Q -- onthe board than on the upthrown side? 7 downthrown side to upthrown side and there would be
8 A Correct. 8  something like 150 or 200 feet of section missing.
9 Q Okay. What isthe offset or the -- what is 9 Q Allright. Andinthisfield, isthere well
10 thedistance, the fault, in your opinion? 10 control?
11 A They do vary somewhat, but in the upper 11 A Thereis. Onthese-- on the two major
12  Cockfield, the offset is about -- is between 150 and 12 faults, yes.
13 200 feet. 13 Q Okay. Wéll, could you explain alittle bit
14 Q Okay. Sol'mgoing to try to represent -- 14  further what you looked at and what you're referring
15  how thick isthe upper Cockfield? 15 to?
16 A 300 feet. 16 A These were fault cuts either noted by Exxon
17 Q Allright. Soif I drew it about the middie 17  onwelsor actually seen by meinlooking at well
18  of the upper Cockfield, that would be arough -- 18 logs.
19 A That would be pretty close. 19 Q Okay. Sothat information gave you
PO Q Sothat means that the Jackson shale has 20  confidence that the fault I've drawn or depicted on
P1  dropped down, so to speak, into the sand layer of the 21 thisdiagram actually isthere and exists?
P2 upper Cockfield. Isthat correct? P2 A Correct.
P 3 A Correct. Correct. 23 Q AndI think you've explained at least why you
P4 Q Soif I write"Jackson" over here on this 24  think it doesn't penetrate the Jackson shale. Could
P5  side, isthat correct? 25  yougo over that again?
Page 416 Page 418
1 A (Witness nods head) 1 A It'samatter of strength of the shale. The
2 Q And before we go lower, could you explain why 2 shaleitsdf hasaconsistency. It'snot arock; it's
3 | shouldn't continue with the fault line up to the top 3 asemisolid material. And it does not have the
4 of the Jackson shale? 4 drength to propagate a break such as afault.
5 A There'sno evidencefor it and the shale 5 Q Thereareregions of the country -- you were
6 itself is-- has such -- has such low strength that | 6  asked anumber of questions about different regions of
7 would be -- | would be amazed if the fault could 7 the country being better or worse suited for aUlIC
8  propagate through the shale. 8 well. Sothat leads meto believe you've had
9 Q Youmentioned -- | think you used the term 9  expeienceinthefield of geology in other areas of
10  "well control." What are you referring to when you 10 thecountry.
11 tak about "well control"? 11 Are there different types of rocks that
12 A For afault, well control by -- | mean -- 12  would propagate afault up to different layers or two
13  “"well control," that awell has cut the fault, and so 13 different layers?
14 you can see that there is a certain amount of vertical 14 A Certainly. Certainly. An older rock such as
15  section that's missing in that fault. 15 the Permian that Mr. Williams was talking about -- the
16 Q Allright. Soif | -- again, just, 16  Permian of the Texas Panhandle, those are real rocks,
17  hypotheticaly, if | had awell, say, on the north 17 andthey havethe ability to propagate faulting for
18  sideof the fault and awell, say, on the south side 18  many hundreds and perhaps thousands of feet.
19  of thefault, would | find differences in the wellbore 19 Q And | think geologists sometimes appreciate
PO interms of geology? 20  rocksdifferent from other folks. If | held apiece
D1 A Youwouldn't -- it depends on the age of the 21  of the Jackson shalein my hand, would | think of it
P2 faulting, but you wouldn't normally see differencesin 22  asarock or would | think of it as a porridge-like
P3  the geology on either side unless the fault cut -- 23  substance?
P4 unless the fault was cut by the well. P4 A If it wasafresh pieceright out of acore,
P5 Q Okay. And"cut by thewdl" iswhat I'm 25 it would -- you would think of Play-Doh.
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1 Q Andyouve mentioned earlier in someone's 1 A Right.
2 questioning that this material can smear or -- | think 2 Q Isthat correct?
3 that'sthe term you used. 3 A Right.
4 A Correct. 4 Q How thick isthe middle Cockfield?
5 Q Isthat correct? 5 A It'sapproximately 400 feet.
6 A Correct. 6 Q AndI didn't ask you -- or maybe | asked you
7 Q Andwhat significance does that smearing 7  but | didn't write it down, how thick isthe upper
8  effect have? 8  Cockfield?
9 A Wdll, if there's sufficient shale on both 9 A About 300 feet.
10 sides-- or on either side of the fault, the clay 10 Q Andthisisall from your analysis or review
11  materia within the shale will smear across the fault 11  of theboring logs?
12  plane, and that smearing will, of course, retard any 12 A Correct.
13  kind of transmission of fluids through the fault 13 Q AnNd, finaly, isit okay for meto just draw
14  plane. 14  the other layers, then, sequentialy --
15 Q Let me go down to some of the other layers 15 A Right.
16 hereand seeif | canilluminate that alittle 16 Q -- asarepresentation?
17  further. 17 In acrude, lawyer fashion, have |
18 Mr. Casey talked about a shale layer 18 developed areasonable depiction of what you as a
19  between the upper and the middle Cockfield -- well, 19 geologist would say is an approximation of the stratum
PO beforel go on. Do you know the depth or -- excuse 20  that we've been discussing?
P1  me, the width -- wrong term -- thickness of the 21 A Yes, gr.
P2 Jackson shale in the area of review? 2 Q Now, with respect to the shale layer -- the
P 3 A 1,088 23  30-foot shalelayer between the upper and the middle
P4 Q 1,088 feet? 24  Cockfield, could that shale layer -- or would it be
P5 A Yes. 2?5  appropriate to discuss smearing in the context of that
Page 420 Page 422
1 Q Soif I'vedrawn in that dimension for the 1 shdelayer?
2 Jackson shalein my cartoon, which, I've got to tell 2 A |l don'tthink so. That'safairly minor --
3 you, | don't like that term, but I'll call it that -- 3  the 30-foot shale in comparison to 300 feet or
4 (Laughter) 4 400 feet of sand ishot -- | don't think that's a
5 Q (By Mr. Riley) --thatisafair 5 mgor forcein affecting the permeability.
6  representation of the thickness of the Jackson shale 6 Q Allright. I think | asked also, but |
7 inyour opinion? 7 didn't writeit down again, the throw of thisfault is
8 A Inthe WDW-315. 8  approximately?
9 Q Allright. And that'sfrom an actual 9 A Between 100 and 150 feet.
10 analysisor evaluation of the boring log. 10 Q [I'mgoingtotry to represent that here by
11 A Right. 11  writing sideways.
12 Q Isthat correct? 12 Isthat -- are you at least ableto
13 All right. Moving down to the shale 13 follow what I'm trying to depict --
14 layer between the upper and the middie Cockfield -- 14 A Yes
15 first of al, do you agreethat it exists -- 15 Q --onthediagram?
16 A Yes. 16 All right. So now we have the first
17 Q -- through the shale? 17 fault wecometoinyour anaysis-- and isthat the
18 A Yes. 18  most significant fault or considerations that we've
19 Q And do you have approximation or -- 19  beendiscussing in this case?
PO A 30 feet. 20 A Yes,sir.
D1 Q 30feet. It'salittle hard to draw in here, 1 Q Andisityour opinion that the fault that
P2 but -- and I'm going to represent that on the 22  I'vedepicted, thisis 4,400 feet from the Waste
P3  downthrown side of the fault, just for representation 23  Disposa Well 315?
P4 purposes, throughout the middle of the middle P4 A Correct.
P5  Cockfield. 25 Q I'mgoing to write that down.
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1 (Brief Pause) 1 theJackson shaleisenhanced or | guess verified by
2 Q (By Mr. Riley) Fair? 2 thehistory of oil production in the Conroe field.
3 A Uh-huh. 3  Did | understand that correctly?
4 Q All right. Now, you heard Mr. Casey testify 4 A Correct.
5  that the plume radius, considering that fault is 5 Q Could you explain that further?
6 transmissive, would extend to 2,770 feet and that he 6 A Although the Conroefield isan old field in
7 considered that the conservative way to model the 7  termsof somekind of -- some kind of context -- it's
8  resarvoir considering the permeability -- relative 8  older than me, for instance.
9  permeabilities of the other sands. 9 (Laughter)
10 A Correct. 10 A Butit'snot asold as other fieldsin Texas
11 Q Anddo you agree with that? 11  orinthe United States, and so there's -- there are
12 A ldo. 12  certain advantagesto that. For instance, the fact
13 Q Now, am| correct, then, that under that 13 that casings-- surface casing and production casing
14  modeling, at least, the plume radius does not reach 14  areoil field steel -- they're not wood, for
15 the 4,400-foot fault? 15 instance-- that by the '30s cement was used
16 A Correct. 16 throughout the oil business for plugging old wells and
17 Q Andthat'saplume radius of 30 years. 17  for setting casing. Mud was used in the drilling of
18  Correct? 18 mud-- of holes. There--inthisarea, anyway, cable
19 A Correct, assuming 24/7 operation, et cetera. 19  toolswere not used. So there'sanumber of
PO Q With all the conservatismsthat Mr. Casey 20  advantages.
P1  discussed in his modeling? 21 For one thing, they -- by thistime, the
D 2 A Right. 22  state government had made them survey the locations of
D3 Q Now, if I'm also correct, the -- we had six 23 thewsdlls; whereas, in the teens, it was kind of,
P4 wellsin the cone of influence. From a geologist's 24 "Well, it's somewhere over here" sort of thing. So
P5  perspective, could you explain the significance of a 25 theré'sarea advantageto old fields that are only
Page 424 Page 426
1 coneof influence for purposes of your evaluation of 1 asold asthe Conroe.
2 thisapplication? 2 Q So by the'30s, there were -- there was some
3 A What | looked at was the cone of influence 3 level of sophistication to the oil business even back
4 andthe -- as being the -- that part of the area of 4 inthose days?
5  review that -- with some extremely conservative 5 A | don't know if I'd say "sophistication,"
6  assumptions, that thiswould have the sufficient 6  but, yes, there was certainly a degree of practice.
7 pressure build-up within the lower Cockfield that it 7 Q And| think somewhere in the discussion with
8  would be able to begin to break down mud plugsin old 8  Mr. Walker hetalked about having -- the field having
9  boreholes. And so that's what -- that's what | looked 9  acommon operator for some number of years.
10  at -- that'swhat | look at when | look at a cone of 10 A Correct.
11 influence. 11 Q Could you explain further what that means?
12 Q Allright. And asl'vewritten up here, 12 A Wadll, inthe early part of the -- it was
13  according to Mr. Casey's analysis and all the things 13  discovered by -- in 1931 by another operator, but very
14 that have been discussed with Mr. Casey and your 14  shortly after that, Humble was able to assume most of
15  previousanswer, the cone of influenceis 750 feet. 15 theoperationswithin thefield. And sometimein the
16  Correct? 16 early '70s, the field was unitized with Exxon asthe
17 A Correct. 17  operator over the whole field.
18 Q Aml correct, then, based on -- well, let's 18 Q And how would common ownership or control
19 goadifferent direction for a second. 19 factor into the discussion you were having with
PO There were questions about the history 20  Mr. Walker about the artificial penetrations and the
P1  of the Conroe formation, | believe, by -- primarily by 21  reliability of records? If you have an opinion.
P2 Mr. Walker about the age of the field, "Isit an old P2 A My opinion -- my history isthat if there was
P3  oil fidd," and there were a variety of questions 23  acommon operator, then the integrity of the records
P4 there. But somewhere in that discussion you explained 24  would be maintained a great deal more than if the
P5  that your confidence regarding the confining nature of 25 field was changing hands every two or three years
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1 among smaller companies. 1 that give good corroboration to geological features
2 Q So ExxonMobil Corporation, | believeit's 2 that I've mapped.
3 caled now, until very recently, tracing back to 3 Q Andatleast asit pertainsto thissingle
4 Humble Qil Corporation, was a continuous ownership. 4  fall-off test which Mr. Casey said indicated -- or did
5 Isthat -- 5 notindicate -- I'm struggling for the words, but did
6 A Correct. 6  notindicate faulting or an obstruction or something
7 Q -- your understanding? 7  of that nature, that that was some -- that went out
8 A Correct. 8 1,500 feet from the wellbore.
9 Q Backtogeology. Am1 -- did | understand 9 A Correct.
10 correctly that -- well, let's go to a different topic 10 Q And that's consistent with your analysis of
11 forjust asecond. 11 thefaulting in the area?
12 Did you hear the discussion that | had 12 A ltis.
13  with Mr. Casey this morning regarding the fall-off 13 Q Thefault that we've been discussing and I've
14  test? 14  depicted on the diagram 4,400 feet away from the
15 A Correct. 15  wellbore, WDW-315, let'stalk about it in terms of
16 Q Andwhat isyour understanding of the 16 hydrocarbon production in thefield. Isthere some
17  parameters of fall-off test, how it's done and what it 17  significanceto the fault that you've -- in other
18  candemonstrate? 18 words, let'stalk about artificial penetrations. As
19 A Being ageologist, | don't have -- I've got 19 it pertainsto oil and gas production in the Conroe
PO some experience with fall-off testing, but | do not 20  area, arethere more or less oil and gas penetrations
P1  have the ability to manipulate that data to make any 21  tothe south of the fault?
P2 inferences myself. Butin my yearsin the oil 2 A Thereare more.
P3  business, | have seen them used not only to get -- to 23 Q Andsoif | -- and the south isto the
P4 get adifferent look at permeability, at average 24 right-hand side of the page. Isthat correct?
PS5  permeability within azone. That is, commonly, | work 25 A Correct.
Page 428 Page 430
1  withwireline data that sometimes has permeability 1 Q Let mewrite"South." And"North," I'll just
2  dataon them and frequently with core data. But cores 2 writeon theleft-hand side.
3 areusualy very short and wireline datais -- usually 3 And what is your opinion as to why that
4 hasitsown limitations. 4 might be, if it has any bearing at al on the fault
5 So | can say, for instance, that in a 5 that we've depicted?
6  certain part of the second upper Cockfield sand, that 6 A Whether or not it has anything to do with the
7 that, locally, has a permeability of 900 millidarcies 7 fault or not, but it's -- the culmination of the dome,
8  because there was a core cut there, but the rest of 8  thehighest part of the domeisto theright of the
9 thesandsin the Cockfield | really don't know about 9  map. It'ssouth of the AOR, areaof review, and so
10  because | don't have any corethere. Well, afall-off 10  the-- just the natural buoyancy of the oil and gas
11 test can give you some averaged -- some cumulative 11 floating on top of the saltwater that'sin all of
12  information over alonger interval. 12  those sandswould force the oil towards the
13 Q And you heard the discussion about the 13  culmination of the structure.
14 penetration that TexCom plans to make as different 14 Q Okay. Soif | write underneath "South Dome"
15 from thefall-off test -- or excuse me, the 15 and put an arrow to the south. Isthat --
16 penetration that was present at time of the fall-off 16 A That would work.
17  test that's been the subject of some discussionin 17 Q --fair?
18 thiscase 18 A (Witness nods head)
19 A Correct. 19 Q Doesthat mean that there wouldn't be oil and
PO Q How about the portion of Mr. Casey's 20  gas production to the north of the fault that we've
P1  testimony regarding the investigation distance from 21  beendiscussing?
P2 thewellborein the fall-off test? Do you have -- P2 A No, and there has been historical production
D3 A Yes-- 23  tothenorth.
D4 Q -- any experiencein that regard? P4 Q Okay. Andinrelative terms, though, where
P5 A --| have, and I've seen some fall-off tests 25 did you see more wellbores, to the south or to the
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1 north? 1 JUDGE EGAN: It was Lone Star
2 A Tothe south. 2 Exhibit 17, 18, and actually, 19. There were three.
3 Q Even within the area of review? 3 MR. RILEY: One, if I'm following along
4 A I'mnot so sure of that. Thereisn't alot 4 correctly, | believe 17 was the docket sheet from the
5 intheareaof review that's south of the fault. 5  engineering board.
6 Q Andso, at least in your recollection, the 6 JUDGE EGAN: Yes.
7 oil and gas production occurred in the areafarther to 7 MR. RILEY: Andwe have verified that
8  thesouth -- or the bulk of it? 8 thatis, infact, from the engineering board, so we
9 A Right. Within thefield itself, yes. 9  withdraw any remaining objection to that.
10 Q Okay. The-- 10 JUDGE EGAN: Thank you.
11 MR. RILEY: Isthisaconvenient timeto 11 MR. RILEY: 18 isa-- some documents
12  stop for lunch? I'm going to go to another topic and 12  that were produced which are entitled Reservoir
13 it'sabout ten 'till 12:00. 13  Modeling with ablank cover sheet on the front.
14 JUDGE WALSTON: That will be fine, but 14  Again, that is verified that was produced in our
15 let'stry and keep it to an hour. So well go off the 15 document discovery.
16 record and if we can come back at ten 'till 1:00. 16 JUDGE EGAN: The April 12th letter from
17  WEell resume at ten 'till 1:00. 17 TCEQisLone Star No. 19. Do you still need moretime
18 (Recess: 11:47 am. to 12:50 p.m.) 18 for that one?
19 19 MR. RILEY: Apparently so.
PO 20 JUDGE EGAN: All right.
D1 21 MR. RILEY: | didn't havethat one as
D2 22  dill inquestion. That'sthe TCEQ letter?
D3 23 JUDGE EGAN: Yes, the April 12th,
D4 24 2007 letter from TCEQ. Andthat'sall | had that you
D5 25  needed to have verified.
Page 432 Page 434
1 AFTERNOON SESSION 1 Are you ready to proceed with your
2 (12:50 p.m.) 2 redirect?
3 JUDGE EGAN: All right. We're going 3 MR. RILEY: Yes, Your Honor. Thank you.
4 back ontherecord. It'sabout 10till 1 on 4 JUDGE EGAN: Go ahead.
5 December 13, 2007, and, Dr. Langhus -- is that how you 5 PRESENTATION ON BEHALF OF THE APPLICANT
6 sayit? 6 (CONTINUED)
7 WITNESS LANGHUS: That's correct. 7 BRUCE LANGHUS,
8 JUDGE EGAN: You're still on redirect. 8  having been previously duly sworn, testified as
9  Mr. Riley, are you ready to proceed? 9 follows:
10 Y ou said there were afew housekeeping 10 REDIRECT EXAMINATION (CONTINUED)
11 matters. Do you want to do those first? 11 BY MR.RILEY:
12 MR. RILEY: | would prefer since | have 12 Q Good afternoon, Dr. Langhus.
13  theminmy head. 13 A Good afternoon.
14 JUDGE EGAN: That'sfine. 14 Q | would like to start this afternoon's
15 MR. RILEY: Thefirst oneisfrom this 15  discussion about the materials you reviewed as part of
16 morning. We had an exhibit, TexCom Exhibit -- from 16  your preparation of your geologic portion of the
17 the Railroad Commission certified records. 17  TexCom application aswell as some terms you used, or
18 JUDGE WALSTON: 69. 18 | think would be helpful to the Judges to describe in
19 MR. RILEY: | believeit's69. We have 19 thiscase.
PO made copies of that exhibit and distributed those just 20 So the first one | would like to begin
P1  afew minutesago. That item istaken care of. 21  withishorizon. | know you were asked questions
P2 And then yesterday there were two items 22  about certain fault information, and | believe you
P3  that we said we would like to review and would get 23  referred to "horizon" as-- in one of your answers.
P4 back to the Judges on whether we had an objection. | 24  What isahorizon and what are you referring to?
P5  think we called it subject to verification. 25 A A horizon is asurface contact, such asthe
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1 lower contact of the Jackson shale where it touches 1 potentialy afault in an area?
2 the upper Cockfield would be a horizon. 2 A Yes.
3 Q And those horizons are mapped on occasion. 3 Q Could you explain those to the Judges?
4 |sthat correct? 4 A Theeasiest way to explainitisif | havea
5 A Yes. 5 map that hasagreat deal of well control on it, that
6 Q Andthat'soneway of indicating afault, is 6 s, it hasinformation asto the depth of ahorizon,
7 showing a horizon and afault on a horizon? 7 likethetop of the upper Cockfield, | would then
8 A Correct. 8  contour that to come up with a structure map, and if |
9 Q Andif you took acertain horizon map -- is 9  seestrong contrasts in that contour map, | might want
10 that athree-dimensional picture or isthat a 10 tointerpret afault, or | might not want to interpret
11 two-dimensiona picture? 11 afault based on my experience and my interpretation
12 A It'sredly just atwo-dimensional picture. 12  of therest of theinformation in that area.
13  The horizon doesn't have thickness. 13 Soif | knew, for instance, that this
14 Q Soif I looked at abird's eye view, again, 14 part of Kansas had alot of faulting, | might want to
15 andlet'ssay for purposes of our discussion we're 15 putinafault. If | knew, on the ather hand, that
16 looking at the area of review, and | look down as a 16 thiswas-- that this was quite a quiescent part of
17  bird might, and | could see through the earth; of 17  Kansasand nobody else had interpreted afault, |
18  course, that would be another requirement, and | look 18 didn't have any seismic that showed afault, | would
19  into acertain depth, that would be a horizon, and | 19 then contour it differently.
PO would see aline across that horizon which could be 20 Q Andyou're using Kansas as a hypothetical, in
P1  indicative of afault? 21 casefolks havejoined us this afternoon and think
D 2 A Correct. 22  weretaking about awell in Kansas.
P 3 Q Andisthat the type of information that you 23 A Right. Right.
P4 reviewed and you referred to in your cross-examination 4 Q Theissuethenisyou canlook at the same
P5  assome of the Exxon mapping, some of the other maps 25  dataand knowing something else about the geology, a
Page 436 Page 438
1 youvereviewed? 1 geologist might make an interpretation of afault,
2 A Correct. 2 whereas another geologist might seeit differently or
3 Q Now, arethere -- isthere information that 3 not agree that there's afault?
4 you reviewed in this case that indicates a horizon was 4 A Exactly.
5  mapped and indicated afault line or afault, and then 5 Q Andthe-- what isthe most reliable -- |
6  another horizon was mapped and did not indicate that 6  think you described it earlier today -- most reliable
7 samefault line or fault? 7 way of detecting afault?
8 A Correct. 8 A Most reliableis anintersection -- acut in
9 Q And could you explain to the Judges what that 9  aborehole -- awell through the fault.
10  might indicate or what in your opinion it would 10 Q Andinthe particular geologic strata that
11 indicate? 11 wevebeendiscussinginthiscase, if | wereto find
12 A What that indicatesis that the geologist 12 afault even through aborehole or through drilling
13  making each of those maps made an interpretation from 13 intothe earth, would that indicate that | could find
14 hisdataand interpreted, or did not interpret, a 14 that samefault at lower strata?
15 fault, because agreat many of these faults are 15 A It may or it may not.
16 interpretive; that is, they don't have -- they don't 16 Q Soevenif | wastolook at boring log data
17 have hard evidence for their location and vertical 17  orboring data, | would still have to have more data
18  offset. 18 inorder tointerpret that the fault proceeds through
19 Q Canweusetheterm "interpretive fault"? 19 other layersor other strata?
PO A Yes. 20 A Correct.
D1 Q Isthat something that you've heard in your 1 Q I think you talked about, at least as it
P2 profession? 22  pertainsto the mgjor fault to the south of the well
D3 A Yes. 23  dtethat you've described and is described in the
D 4 Q And arethere various ways for geologists to 24  application, that there are Exxon -- the Exxon
P5 ook at aset of dataand interpret that thereis 25 materidsthat you've looked at indicated other types
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1 of faults. I think if you could explain that, it 1 your opinion as to whether awellbore into the Jackson
2 would be helpful. 2 shade, for instance, would remain open if those were
3 A There were some of the interval or horizon 3 the circumstances?
4 mapsthat Exxon has used in the 70-some years that 4 A I there was no casing across the Jackson,
5  they've worked on thisfield, some of them did have 5 the hole would not remain open for any appreciable
6 interpretive faults shownin thefield. 6  amount of time.
7 Q And you observed that in your preparation 7 Q For geologists, "appreciable amount of time"
8  for -- preparation of the application? 8  may bedifferent for regular people. No offense,
9 A Correct. 9  Doctor, but what is an appreciable amount of time?
10 Q Andyou didn't list those in the application, 10 A Severd years.
11  and what's your reasoning there? 11 Q Sowe're not talking several thousands of
12 A My interpretation, my opinion -- my 12 years?
13  professiona opinion isthat those faults were not -- 13 A No, no.
14  werenot present in the subsurface because the 14 Q Soif Mr. Walker's questioning about these
15  evidence that was shown on the Exxon maps indicated 15  wellboresthat may have been drilled and may have been
16 that there was either no throw on the fault, in which 16  abandoned and may not have been properly maintained,
17 casethisisnot -- there is no evidence for the 17  if those were out there, which | don't think there's
18 fault, or else the evidence -- interpretive evidence 18 been any evidence of, but if they were out there, what
19  wasnot consistent throughout the Cockfield sands. 19  would your expectation be asit pertainsto the
PO So, in other words, it might be present 20  sedling feature that you've described in the Jackson
P1  inonelayer, but the next layer down was not present 21 shale?
P2 onan Exxonmap. | interpret that or | would -- my 2 A The holes through the Jackson would collapse.
P3  opinion isthat these were strictly interpreted by 23  Theshalewould collapse into the hole making the hole
P4 Exxon geologists and the fact that two geologists 24 non-transmissivein avertical sense.
P5  making two maps separated by only afew vertical feet, 25 Q Now, this pertains to some degree, | think in
Page 440 Page 442
1 if onedoesn't seeit, the other one does, probably 1  your answer to Mr. Waker, if hedrilled holesin a
2 thefaultisnotreal. 2  pieceof lead or awafer of lead.
3 Q Now, how isit then -- well, let me ask it a 3 A Correct.
4 different way. 4 Q Solead would act differently from what you
5 Did the Exxon maps, the ones you relied 5  described the Jackson shale?
6 onandreviewed in preparation of the application and 6 A Of course.
7 for your testimony, consistently indicate the mgjor 7 Q Aspart of your review, in preparation for
8  fault that is out of the well site that you've 8 thiscase, did you consider other types of waste
9 testified about and that's depicted on the diagram? 9  disposal wellsthat are in the area of the proposed
10 A Yes, sir. Yes, sir. They not only depicted 10 TexCom well of any type?
11 itin-- consistently in terms of one generation of 11 A Wadll, | certainly did consider the Class 1|
12  mappers, that is, the '72, the'77, '79, the '96, 12 disposal wellsthat arein the area, yes.
13  those generation of mapping, but there was a marked 13 Q And there were questions about a USDW and the
14 consistency from the highest Cockfield interval to the 14  regulatory definition of a USDW and your
15 lowest. 15 interpretation of what abuffer might be above the
16 Q Therewere anumber of questions about the 16 Jacksonshale. Correct?
17  ageof the Conroe field and the well bores that might 17 A Correct.
18  beout there and the fact that many of those well 18 Q Sotoorient our discussion, at least, we're
19  bores might not have been closed properly or may not 19 takingin stratathat are above the strata depicted
PO have even been completed properly -- what we consider 20 on Applicant's Exhibit 68 about the formations above
P1  properly by today's standard perhaps -- 21  the Jackson shale?
D2 A Right. P2 A Correct.
D3 Q -- no pipe or no mud or whatever. 23 Q Andif you're correct about the confining
D 4 Speculate with me, if you would -- or, 24  nature of the Jackson shale, then the discussion is
P5  actually, more than speculation. Would you give me 25 somewhat irrelevant to consideration of the TexCom
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1 wadll, but with that caveat, let's talk about what 1 Q So new types of treatmentsinvolving
2  other activities occur above the Jackson shale, if 2 chemicalsfor oil and gas wellsthat oil and gas
3 you'vereviewed any types of records. 3  producers might avail themselves of in reworking a
4 A Thereare-- at the present time, there are 4  particular well?
5 54 permitsfor Class|l injection wells, and the Class 5 A Correct.
6 |l permit -- or the Class || program under the Safe 6 Q And that those wastes then would be
7 Drinking Water Act consists of those wells -- those 7  considered part of the exploration and production
8  UIC wellsthat dispose of oil and gas primary wastes. 8  exception and be available for disposal in the 54 or
9 This usually means produced water and 9 53 Wapiti wells?
10  flow back from well treatments, frac jobs, acid jobs, 10 A Correct.
11 that kind of thing. Soit'ssimply thoseliquid 11 Q Asbetween the Wapiti wells where they are
12  wastesthat come from exploration, production of ail 12  injected, do you know that depth?
13 andgas. It'sasource exemption. It'snot -- it 13 A Between about 2,800 feet and the top of the
14  doesn't say anything about the relative toxicity or 14  Jackson, 4,088.
15  anything else about the waste. It's simply saying 15 JUDGE EGAN: What isthe depth again?
16 that these wastes are -- come from oil and gas wells, 16 I'msorry.
17  and they can be disposed into Class |1 disposal wells, 7 A About 2,800 feet to, let's say, 4,088, and
18 andlikel say, there are 54 permitsthat are 18 that includes the Frio sands and the Vicksburg sands.
19  issued -- that areissued to Wapiti right now in the 19 Q (By Mr. Riley) The methodology, so to speak,
PO areaof the Conroe dome. The last time we talked to 20  betweeninjecting into aClass |l well and aClass|
P1  them, they were using 43 of them, but this was severa 21  well, arethey essentialy the samein terms of
P2 monthsago. That might have changed. 22  equipment used and things of that nature?
P3 Q [I'msorry. There'sabunch of thingsin your 23 A Very much.
P4 answer. | want to draw out several items. 24 Q Aretheir requirements the same --
D5 Thefirstis, what is afrac job? 25 A No.
Page 444 Page 446
1 A A fracjobiswhen the operator of awell is 1 Q --intermsof regulatory oversight?
2 displeased with the way hiswell is operating, is 2 A No. There are much stronger requirements for
3 producing fluid. And so hewill goin there and 3 theClassl.
4 pressure up on the formation and use some sort of 4 Q Andwho presides, if you know, in the state
5  chemicalsto break down the formation near the 5 of Texasover Class| wells?
6  borehole. Thiswill allow then more liquids to come 6 A That would be the Railroad Commission.
7 toward the borehole and be pumped to the surface. 7 Q When Mr. -- | think it was Mr. Walker; at
8 Q | think you mentioned the word "acid," and | 8 least | hope I'm remembering that correctly -- asked
9  don't know if it was an "acid job" or something of 9  you about abuffer zone, is the description you just
10 that nature, but something to do with acid. 10 gaveof the activities of oil and gas production or
11 A Correct. It'sthe samekind of thing. This 11  producers some part of your reasoning?
12  doesn't happen so much in the Gulf Coast, but with -- 12 A Yes, yes. It'sexactly that reasoning, that
13  inharder formations where you have limestones, 13  the bottom part of the USDW at the proposed injection
14  dolomites, things like that, you might want to use 14  well isbeing used for disposal of Class || wastes,
15 someacidsin the treatment job to further break down 15 andit'saso producing oil and gasin commercial
16 thewell or break down the formations near the well. 16 quantities. That would make this zone a perfect
17 Q Arethere other types of well reworking 17  buffer zone.
18  activities that would involve chemicals that are not 18 Q Now, explain to the Judges, if you would, why
19  needed, so to speak, not found in the ail or gas layer 19 itis, if I'munderstanding the testimony correctly,
PO or otherwise found in the formation where these 20  abovethe Jackson shale -- as | understand it, many of
P1  materials are injected through Class || wastes? 21  theconcernsin this case involve freshwater or
D 2 A Yes, there could be, and the treatment 22  drinking water sources in the formations above the
P3  companies, such as Halliburton, Schlumberger, et 23  Jackson shale. Do you understand that?
P4 cetera, are thinking up new sorts of treatments every P4 A Correct.
P5  day to sell to oil and gas operators. 25 Q Andinwhat formation are those drinking
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1 water sources found? 1 JUDGE EGAN: Mr. Walker?
2 A They're mostly found in what's called the 2 MR. WALKER: Yes, Your Honor, | do have
3 Gulf Coast aquifer system, the GCAS. 3  aquestion or two.
4 Q Canyou recal the names of those aquifers? 4 RECROSS-EXAMINATION
5 A No. 5 BY MR.WALKER:
6 Q Andwhere are they in relationship to the 6 Q Dr. Langhus, | believe that you essentially
7 Vicksburg -- isit the Vicksburg? 7  stated that different geologists can interpret fault
8 A TheVicksburg and the Frio. They're beneath 8 information differently?
9 that. 9 A Yes.
10 Q Sothe-- 10 Q Andit occurred to me that perhaps you were
11 JUDGE WALSTON: Who is beneath who? 11  suggesting that certainly based on information that
12 A Oh, the Gulf Coast aquifer system is above 12 geologistsor hydrogeologists might study that these
13  theVicksburg and Frio. The Vicksburg and Frio, the 13 interpretations could be at least somewhat subjective
14 disposal zoneswould be below that. 14  asto the conclusionsthat they might find or render.
15 Q (By Mr. Riley) Isthereaconfining layer, 15 A Depending upon the geological or hydrological
16 asfar asyou know, between the Frio and, say, the -- 16 evidence, yes, they can be highly subjective.
17 let'sgo with methat the Jasper aquifer isthe next 17 Q Very good. Would that suggest to you then
18  uppermost. 18 thatif theissueiswhether or not agiven areahas
19 A Yes, yes, there are confining shales 19  multiple faults and whether or not those multiple
PO separating them. 20 faultsaresignificant, one geologist could say
P1 Q Andwould you expect that to be true of the 21  "Perhapsnot, and hereiswhy," and another geologist
P2 aquifers above the Jasper? 22  could say, "Absolutdly significant, and hereiswhy"?
P 3 A ['would, yes. 23 A Exactly. Thetellingisinthe"here'swhy."
P4 Q Isthere some basis for your opinion that you 24 Q I believe, Dr. Langhus, in your testimony so
P5  could explain to the ALJs? 25 far; certainly in your prefiled testimony and your
Page 448 Page 450
1 A Well, they just -- the variation in salinity 1 testimony heretoday -- correct meif I'mwrong -- |
2 would certainly -- would certainly argue for a 2 believel noted an absence of any reference by you to
3 dignificant barrier between them, and also the fact 3 the 1975 study of the Conroe field authored by R. E.
4 that the Railroad Commission has permitted those 4 Whitson, W. A. Burns, Jr., and W. J. Davies. Isthat
5 injection -- those disposa wellsinto the bottom part 5  correct?
6  of the USDW arguesthat thereisasignificant 6 A I didlook at it, yes.
7 barrier. 7 Q Allright. Certainly you did not include it
8 Q If I understand your testimony correctly, 8 inyour prefiled testimony?
9  abovethe Jackson shaleg, if there's some means or 9 A No, | don't believe | included any
10  mechanism unknown at thistime, any of theinjected 10 information onit.
11 material that TexCom proposes found itsway abovethe 11 Q Would that be one of the pieces of
12  Jackson shale would first have to rise above the 12  information that you previously testified to that you
13  Vicksburg, above the Frio, with the waste disposal 13 claimthat you looked at but simply did not list as
14 wellsthat you've described of the current operator -- 14  one of the mgjor items that you considered?
15 A Right. 15 A Correct.
16 Q -- holds permitsto before it would ever 16 Q Now, if that study indicated that the Conroe
17  reach adrinking water source. Isthat correct? 17 fieldishighly faulted and if that study indicated
18 A Correct. 18 that thefield was divided into 144 fault blocks and
19 MR. RILEY: Thank you. | haveno 19  member study units by the authors of that study, would
PO further questions. 20  you consider that to be, at |east to some extent, a
D1 JUDGE EGAN: That wasredirect. Recross 21  subjective analysis of the Conroe field?
P2 ontheredirect, Mr. Hill? P2 A Certainly, certainly.
D3 MR. HILL: One second, Y our Honor. 23 Q Andif that study suggested or said, "There
D4 (Brief pause) 24  are probably three paths of communication between
P5 MR. HILL: No questions, Y our Honor. 25 sands: Juxtaposition across faults, the fault planes
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1 themselves and behind well casing caused by breakdown 1 start putting industrial wastes in the ground,
2 of primary cement,” would you suggest that that kind 2 certanly.
3 of description or analysis was at least somewhat 3 Q Dr. Langhus, let me ask you, with respect to
4 subjective on the part of the authors of the study? 4 thesafety and integrity of the groundwater herein
5 A It would probably be subjective, but | would 5  Montgomery County, what if you're wrong?
6  guessthat Exxon had some definite examples of -- and 6 A Whatif I'mwrong? | think there are
7 1 know, for instance, asfar as breakdown of casing, 7 enough -- there's enough data, there's enough
8  thingslikethat, | know that Exxon did some 8  conservatism built into my analysis that that will be
9  remediation within the field to correct those things, 9  covered, that the -- that the water within the water
10 yes. Sothat they're-- that certainly is something 10 wellsintheareawill be sufficiently protected.
11  that has occurred in the Conroe field. 11 Q And given, Dr. Langhus, the subjective nature
12 Q Allright. Consequently, Dr. Langhus, if we 12  of your research and opinion, as opposed to another
13  have, inthis case ahydrogeological expert such as 13  hydrogeologist's subjective opinion, given that
14  yourself who believes the evidence of faulting in the 14 person'sanalysis, if you are wrong, would the
15 areaof review has been sufficiently designated and 15 placement of thiswell bein the best interest -- the
16 eliminated as an area of concern, and if we have 16 publicinterest of the citizens of Montgomery County?
17  another geological/hydrogeological expert that says, 17 A | think with the engineering safeguards, that
18  based on that person's research, it's a highly faulted 18 s, the safeguards on theinjection rate and pressure,
19  uncertain area, if you will -- my term -- would you 19 that, yes, it will be sufficiently protected.
PO agree with meif you have those competing definitions 20 Q Let meask you one other question. If there
P1  and competing assertions that we would at least have 21  ismorefaulting than what you believe exists, and if
P2 some degree of uncertainty asto the true nature of P2  that faulting -- let me back up.
P3  the stability of the area of review? 23 Some faults are laterally transmissive
P4 A | think you have to look at where | was 24  and somearenot. Correct?
P5  looking at, which isthe area of review, and where the 25 A Correct.
Page 452 Page 454
1 Exxon scientists were looking, which is the entire 1 Q Somefaulting would allow vertical
2 Conroefield. | think you need to look at vertically 2 transmissivity?
3 wherethey were looking. 3 A Correct.
4 They were looking at just the upper part 4 Q If thereismore faulting present in the area
5  of the Cockfield where the production is, whereas I'm 5  of review than what you believe and if that faulting
6 looking at adifferent horizon, primarily the lower 6  ismoresignificant than what you believe, isn't it
7 Cockfield, but also the totality of the Cockfield, the 7 quitelikely that could throw off the mathematical
8  confining unit, the famous Jackson shale, as well as 8 calculations with respect to the plume and dispersa
9 thehorizons aboveit. 9 rateof injected fluids?
10 Q Andisit your testimony, Dr. Langhus, that 10 A 1 don'tthink so. Evenif | waswrong -- and
11  youwould recommend that the safety, integrity and 11 that'scertainly -- there's the possibility of small
12 purity of the drinking water underneath the ground 12 faultsthat have avery limited throw -- could be
13  herein Montgomery County be subjected to and left to 13  presentin the areathat would connect up a couple of
14 whatever the result may be of these competing 14  stray sandsin the lower Cockfield. That could
15  hydrogeological and expert disputes? 15 certainly happen, but the fact that it's confined to
16 A No. | say that | believe | have atrue and 16 thelower Cockfield is not going to influence the
17  reliable picture of the geology within -- the 17  engineering or the safety margins of the project.
18  subsurface geology within the AOR, and that that does 18 | don't think that there are unknown
19  indeed show some faulting within it, specifically the 19 faultsthat are greater than 38 feet, which isthe
PO fault at roughly 4,400 feet south of the borehole, and 20  thickness of the shale separating the lower from the
P1  that the engineering and regulatory controls on any 21  middle Cockfield. | don't think there are unknown
P2 kind of deep injection that occurs there, that that 22  faultsthat large, and so that if there is an unknown
P3  engineering and regulatory controls keep in mind the 23  fault that's between well control so there would be no
P4 geology as |'ve described it. 24  geological evidencefor it, if that -- if theré'sa
P5 S0, no, | don't agree willy-nilly we 25  15-foot fault, let's say, within the lower Cockfield,
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1  that would not have an effect on the computer modeling 1 for usable drinking water above the Jackson shale. Is
2 oron the safety margins built into the engineering. 2 ityour position that -- just assume that at some
3 Q Thank you, Dr. Langhus. 3 point that water, asit sits today, is needed for
4 MR. WALKER: Y our Honor, I'll passthe 4 usable drinking water above the Jackson shale. Isit
5  witness. 5  your position that the addition of millions of gallons
6 JUDGE EGAN: Mr. Forsberg? 6  of Class| non-hazardous waste doesn't affect its
7 MR. FORSBERG: Yes. 7 usability?
8 RECROSS-EXAMINATION 8 A I'mnot sure how to answer that. It makesa
9 BY MR. FORSBERG: 9  water source that's extremely difficult to clean up --
10 Q Dr. Langhus, would you agree with me that the 10 makesit extremely difficult to clean up. | don't
11 lawsand regulations regarding drinking water arein 11 know.
12  placeto protect current sources of drinking water and 12 Q Doesit makeit worse, or doesit keep it the
13  future sources? 13 same?
14 A Yes. 14 A | can't answer that.
15 Q Soit'snot just how the situation looks 15 Q Wedon't know?
16 today that'simportant, it's how the situation looks 16 A Right. We don't know, for instance, what
17  at any point in the future when we need water? 17  kind of chemicalsare going in there now. Last time
18 A | don't know what "any point in the future" 18 wetaked to Wapiti, they were putting in 120,000
19  might be. 19 barrelsaday into the Frio and Vicksburg. That'sten
PO Q Well, if humans are alive, we're going to 20  timeswhat we'reasking for. They're actually doing
P1  need water at some point. Correct? 21 it; you know, not a blue sky thing that, "Gee, it
D 2 A  Yes, yes. 22  would be niceif we can put away that much water into
P 3 Q Okay. So "future" extends many generations ?3  thelower Cockfield."
P4 down the road? 24 Q Wadll,if aClass| camein contact with a
P5 A It does. 25  Class|l materid, could there be areaction?
Page 456 Page 458
1 Q Isityour testimony -- and correct meif I'm 1 A No.
2 right or wrong -- that there isno way at any point in 2 Q No chemical reaction at al?
3 thefuture that the water directly above the Jackson 3 A No.
4 shalewill ever be useful ? 4 Q Would they mix?
5 A Foreseeable, that's correct, because it 5 A Yes, yes.
6  has-- it contains Class || wastes, so high salinity 6 Q Soitwould make dirty water dirtier?
7 waters, which isdifficult to remove from potentially 7 A Itdepends. Likel say, you don't know what
8  drinking water, and it also contains significant 8 theail and gas operators are putting in their water
9  quantities of organic molecules, like benzene; like 9  because they have a source exemption. They do not
10 polycyclic hydrocarbons, like toluene, et cetera, et 10 haveto analyze any of that 120,000 barrels aday.
11  cetera, et cetera, that are extremely difficult and 11 Q Wedon't know specifically what's going to be
12  extremely expensive to get out of drinking water. 12 intheClass| wastewater that's injected in the
13 Q Difficult to remove today? 13  ground, you know, permitted to TexCom?
14 A Certainly. 14 A Correct, not yet, no.
15 Q Down theroad, we don't know. If it becomes 15 Q Sowe're putting abunch of chemicalsthat we
16  economically viable -- we need that water and a 16 don't know what they are in the ground with a bunch of
17  company can make money off of cleaning that water, 17  chemicasthat we don't know what they are into what
18  they will likely attempt to move the market forward, 18 isdefined asan underground source of drinking water
19  wouldn't they? 19 potentially?
PO A The Railroad Commission is pretty certain 20 A Potentialy, yes.
P1  that they won't. That's why the Railroad Commission 1 Q Thank you.
P2 alowstheinjection of -- or the disposal of Class | P2 MR. FORSBERG: Pass the witness.
P3  wastesinto the Vicksburg and Frio sands. 23 JUDGE EGAN: Ms. Collins?
D 4 Q Isityour position that -- just assume that P4 MS. COLLINS: Thank you.
P5  at some point that water, asit sits today, is needed 25
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1 RECROSS-EXAMINATION 1 A Waéll, it depends on the horizon that's being
2 BY MS. COLLINS: 2 compared to the lower Cockfield injection zone, but |
3 Q Mr. Langhus, I think I understood your 3 would guessthat it would be safe to say that the
4 testimony during redirect with Mr. Riley to be that if 4  piezometric surface, or the water level within the
5  onemap shows-- | think you were talking about 5  upper -- or the lower Cockfield probably stands higher
6  Exxon'smaps-- if one map shows afault and another 6 thanany of the USDWs.
7 doesn't, then the fault probably doesn't exist. Is 7 Q Okay. Soitwould reach up into even the
8  that correct? 8  upper-level USDWs. Am | saying that correctly?
9 A That's one of the criteriathat | would use 9 A Yes, if there were no restrictions.
10 tointerpret that fault. There are other things 10 Q Okay.
11  that -- such asthe amount of vertical offset, whether 11 A Yes.
12  ornotitwascut by afault -- I'm sorry -- by a 12 Q Thank you.
13  waell. There are other thingsto look at but, yes, 13 JUDGE WALSTON: That'sall | had.
14 yes, that's certainly one of the criteria. 14 JUDGE EGAN: 1 just had one.
15 Q Sothat'satool for interpretation? 15 CLARIFYING EXAMINATION
16 A Yes 16 BY JUDGE EGAN:
17 Q Okay. If thereisthat sort of clear 7 Q | understand that the Railroad Commission
18  disagreement in past maps, isit best not to assume 18 alowsClassll disposal, no matter what itis. Does
19 that one exists? 19 that mean it aso includes hazardous waste, as opposed
PO A Oh, no, | think you need to interpret it, 20  tonon-hazardous, or do we just not know?
P1  interpret that -- why oneis showing afault and the 21 A Thereisno determination. It'ssmply
P2 other isnot. P2  what'scalled a source exemption. So if thiswaste
P 3 Q Sol'mnot surel quite understand your 23  cameout of my oil well, | can putitinthat Class||
P4 answer. Soit's not necessarily best to interpret it 24  disposa well without analysis.
PS5 ashbeing there, but it's al so not necessarily good to 25 JUDGE EGAN: Okay.
Page 460 Page 462
1 interpret that it's not there. Isthat what you're 1 MR. RILEY: A couple questions.
2  saying? 2 JUDGE EGAN: All right.
3 A There'sno quick and easy answer. 3 FURTHER REDIRECT EXAMINATION
4 Q Okay. 4 BY MR.RILEY:
5 MS. COLLINS: Passthe witness. 5 Q Following up on Judge Walston's question
6 MR. WILLIAMS: No questions. 6  about piezometric surface, that also indicates that
7 JUDGE EGAN: Okay. 7 there's not conductivity or transmissivity between the
8 JUDGE WALSTON: | had aclarifying 8  stratum that you're discussing. Isthat correct?
9  question. 9 A Certainly.
10 CLARIFYING EXAMINATION 10 Q Inother words, water findsits own level.
11 BY JUDGE WALSTON: 11 Weveheard that cliche.
12 Q Couldyou look at your testimony towards the 12 A Right.
13  bottom of Page 23? 13 Q Soif they were connected, you would actually
14 A Yes 14  seethat --
15 Q Isthat called the piezometric surface? 15 A That they had the same water level, yes.
16 A Yes. 16 Q Doesit aso mean that, generally speaking,
17 Q Okay. And there at the end on Page 24, you 17  water under pressure at greater depth is under greater
18  say, "Within the area of review, the piezometric 18 pressure? Isthat correct?
19  surface of thefluid in theinjection zone is not less 19 A Yes
PO than the piezometric surface of the deepest USDW." 20 Q The-- Mr. Forsberg asked you a question, and
D1 A Correct. 21 | don't remember exactly the question, but it seemed
D 2 Q Okay. Isthat -- when you're referring to 22  to mischaracterize your testimony regarding where
P3  the deepest USDW, isthat this zone where the Class | 23  TexCom proposesto inject and where the Class Il wells
P4 injection wells are injecting, or how high up does 24  areinjected.
P5  this piezometric surface go? 25 | mean, Mr. Forsberg asked you a
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1 question, like, "So we're injecting Class | wastes 1 courseg, just about any kind of produced water has
2 into Class |l wastes, and we're just going to see what 2 sgmall amounts of ail init, and so that's going to --
3 happens," something along those lines. 3 that'sgoing to add to itstoxicity, itsignitability,
4 A Yes 4 al of that thing.
5 MR. FORSBERG: Objection, Y our Honor. 5 Q Someails-- crude ails, produced oils, have
6  The statement regarding me mischaracterizing the 6  thingssuch asbenzene. Correct?
7 testimony, that should have been an objection when | 7 A Correct.
8  asked the question, not -- 8 Q Infact, that's not necessarily a bad thing.
9 MR. RILEY: WEéll, you cut the withess 9  We use benzene for many purposes. Correct?
10  off. 10 A Not many, but --
11 MR. FORSBERG: He should have objected 11 Q Wadll, some.
12 at that point. 12 A --yes, thereisaplacefor it, yes. |
13 JUDGE EGAN: Hold on. | understand what 13  wouldn't drink it.
14 your question was, and I'm going to allow him to ask 14 Q [lunderstand. And my point wasthat it is
15 hisquestion. Thisisn't ajury. We understand 15  produced and if it can be preserved, it's preserved.
16 what'sbeing asked. Go ahead. Y ou can answer. 16 If not, it'sinjected --
17 A | cananswer? 17 A Yes.
18 JUDGE EGAN: Yes. Theobjectionis 18 Q --asyoudescribed. And those are
19  overruled. 19  particularly difficult chemicalsto remove from this
PO A The question -- perhaps | misunderstood 20  water that'sreinjected in Class || wells?
P1  Mr. Forsberg's question, | don't know, but certainly, 21 A Exactly.
P2 the TexCom well is not injecting into the same 22 MR. RILEY: | have nothing further.
P3  horizon -- into the same zone that the Class |1 wells 23 MR. FORSBERG: A brief question, Your
P4 areinjectinginto. That's simply not true. They're 24  Honor.
P5  separated by some 3,000 feet. So that -- but the fact 25 JUDGE EGAN: Well, wait aminute.
Page 464 Page 466
1 that | named the Vicksburg and the Frio sands as 1  Mr. Hill? Mr. Walker?
2  potential buffers above the TexCom project -- so that 2 (No response)
3 if something were to occur, and either native water 3 JUDGE EGAN: All right. Then go ahead,
4 wasexpressed out of the Cockfield into the Class | 4 Mr. Forsberg.
5  horizon or injectate somehow -- there was a-- who 5 FURTHER RECROSS-EXAMINATION
6  knows-- and so this buffer would then function, the 6 BY MR. FORSBERG:
7 buffer would essentially mix the two wastes, and | 7 Q [just want to make clear, you haven't
8  don't know what the result would be. 8 actually tested any materialsthat are being injected
9 Q (By Mr. Riley) It'snot your opinion, 9 by Wapiti or anybody elsein these Class || injection
10 Doctor, isit, that thereis alikelihood that the 10 wellsin Montgomery County.
11  Class| well injectate would mix -- 11 A No, no.
12 A No. 12 Q Sowhen you say they may have some chemical
13 Q -- with anything above the Jackson formation? 13 inthem, it's not that you have any actual knowledge.
14 A No. 14  It'sjust they may?
15 Q Finaly, Judge Egan asked you some questions 15 A Right.
16  about Class || waste disposal, and | understood you to 16 Q They may not?
17  say that the Class || waste is simply exempt from 17 A That'sexactly what | said, yes.
18 classification as either hazardous or non-hazardous. 18 MR. FORSBERG: Okay. Thank you.
19  |sthat correct? 19 JUDGE EGAN: Mr. Williams?
PO A That iscorrect. 20 MR. WILLIAMS: No.
D1 Q Soif it were not exempt in alegal sense, it 1 JUDGE EGAN: Mr. Riley?
P2 could very well be considered hazardous under various P2 MR. RILEY: No, maam. Thank you.
P3  federal and state statutes. Correct? 23 JUDGE EGAN: Then you may be excused.
D 4 A It could, it could; depending upon where 24 Thank you very much.
P5  that -- how that water was used and because, of 25 Mr. Riley, are you ready to proceed?
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1 MR. RILEY: Weare. Mr. Leewill lead 1 TexCom Exhibit 59?
2  theexamination. 2 A Yes itis.
3 JUDGE EGAN: Give me just a second. 3 Q Doesit dsoinclude two associated exhibits
4 MR. RILEY: Your Honor, | neglected, 4  marked as TexCom Exhibits 60 and 617?
5  before we switched witnesses, to offer TexCom Exhibit 5 A Correct.
6 68 into the record as a demonstrative -- 6 Q Arethere any changes you wish to maketo
7 JUDGE EGAN: It had been previously 7 your prefiled testimony today?
8  admitted, and | believe you're asking that the 8 A No,sir.
9  additional markings be added to it. Any objectionsto 9 Q Doyouintend to adopt it asif you were
10 that? 10 reciting al the wordsin there today live?
11 (No response) 11 A Yes, | am.
12 JUDGE EGAN: Then the updated Exhibit 12 MR. LEE: Your Honors, applicant moves
13 No. 68isadmitted. 13  toadmit TexCom Exhibits 59 through 61 into evidence.
14 MR. RILEY: Thank you. 14 JUDGE EGAN: Being that there was no
15 (TexCom Exhibit No. 68 admitted) 15 previous objections, TexCom Exhibit Nos. 59, 60 and 61
16 JUDGE EGAN: And let me go ahead and 16 areadmitted.
17  havethe court reporter swear in the witness. 17 (TexCom Exhibit Nos. 59 through 61
18 (Witness sworn) 18  admitted)
19 JUDGE EGAN: Would you state your full 19 MR. LEE: WEell passthe witness.
PO namefor the record? 20 JUDGE EGAN: Areyou going to be the
P1 WITNESS BRASSOW: Carl Luther Brassow. 21 one-- okay. Mr. Gershon, go ahead.
D 2 JUDGE EGAN: You're going to need to 22 MR. GERSHON: Thank you, Y our Honor.
P3  speak alot louder. 23 CROSS-EXAMINATION
D4 WITNESS BRASSOW: It's Carl Luther 24 BY MR. GERSHON:
P5  Brassow. 25 Q Mr. Brassow, good afternoon. My name is Mike
Page 468 Page 470
1 JUDGE EGAN: You may proceed, Mr. Lee. 1  Gershon. | represent the Lone Star Groundwater
2 CARL LUTHER BRASSOW, 2 Conservation District. | don't know that we've met
3 having been first duly sworn, testified as follows: 3  before.
4 DIRECT EXAMINATION 4 A We have not.
5 BY MR.LEE: 5 Q Okay. | will be asking you some questions on
6 Q Good afternoon, Mr. Brassow. 6  cross-examination that relate to your expert opinions
7 A Hdlo. 7 and testimony with respect to the TexCom commercial
8 Q Mr. Brassow, did you perform the engineering 8 industria solid waste permit applications.
9  waork for the TexCom surface facility application? 9 A Okay.
10 A Yes | did. 10 Q [I'll try to be as clear as possible with my
11 Q Didyou aso prepare the technical aspects of 11 questions.
12  the surface facility application that we've been 12 | understand that you are alicensed
13 talking about? 13 attorney inthe state aswell.
14 A Yes, | did. 14 A Yes
15 Q Andyou are a professional engineer. 15 Q Isthat correct?
16  Correct? 16 A That's correct.
17 A Yes | am. 17 Q Soyou're probably quite familiar with
18 Q Didyou affix your professional engineer's 18  cross-examination.
19  sedl tothetechnical report contained in the 19 A Somewhat, yes.
PO application? 20 Q If I ask any confusing questions, I'm not
D1 A 1did. 21  meaningto trip you up. Just ask meto clarify and --
D 2 Q Didyou prepare prefiled direct testimony P2 A I'll dothat.
P3  that you intend to give today in these proceedings? 23 JUDGE EGAN: Could you pull that mike
D4 A 1did. 24  closer to you because you're looking at the attorney,
P5 Q Isitsitting in front of you marked as 25  Mr. Gershon.
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1 A It brings new meaning to "talking out of the 1 Coastal Cavernsisthe company that
2 corner of your mouth." 2 currently I'm the president of. It's acompany that
3 Q (By Mr. Gershon) So do you have an active 3 isengaged in the development of the hydrocarbon
4 law practice, Mr. Brassow? 4 storage project, and it has no association with TexCom
5 A | till maintain alaw practice. | don't 5  whatsoever.
6 practicelaw on adaily basis -- 6 Q Okay. Fair enough.
7 Q Okay. 7 A Let mequalify that. At one point, Coastal
8 A --if that makes sense. | have alaw firm. 8  Cavernsand TexCom did have a minor relationship with
9 It'sdtill active. I'm till alicensed attorney in 9 acompany that we set up and chartered in the UK, and
10 the state of Texas, but | don't practice law on a 10  that company isinactive at this point.
11  daily basis commercialy. 11 We were pursuing a disposal project over
12 Q Okay. Soinyour testimony where you say you 12 inthe UK, and we terminated that pursuant, | think,
13  haveover 34 years of engineering experience, does 13  in2004. There wasissues related to property at that
14 that include 34 years since you were licensed back, | 14  point, and we decided just simply to terminate
15  think, inthe '70s? 15  pursuing that project, and TexCom was a shareholder in
16 A Yes, that does. 16 CCUK, which isatotally independent company. TexCom
17 Q Okay. Doyou have an engagement agreementas (L7  has no association whatsoever with Coastal Caverns,
18  an engineer to work on TexCom's behalf in support of 18 Inc., whichisaTexas corporation.
19  these applications? 19 Q Okay. So there's no arrangement, other than
PO A Yes | do. 20  an hourly rate structure, for you to be working in
P1 Q Okay. Wasit entered back in 2004 or 2005? 21  yourindividua capacity as an engineer for TexCom?
P2 At what point did you begin working for TexCom? 22 A That'scorrect.
D3 A There's essentially two engagements. Back in 23 Q Okay. If the permitswereto beissued, is
P4 2005, | didn't have a written engagement with TexCom 24 it your understanding that you may continue doing some
PS5 at that time to assist them with the permitting, and | 25  work for TexCom?
Page 472 Page 474
1  have another engagement, obviously, to be here and 1 A That really has never been discussed.
2 represent TexCom in this proceeding. So -- and that 2 Q Okay. Fair enough.
3 engagement was entered into a few months ago. 3 JUDGE EGAN: If both of you-all could,
4 Q Let me make surel understand. Have you 4 speak up when the air conditioner comes on.
5 fulfilled the terms of your initial engagement to work 5 MR. GERSHON: I'm sorry. Sure, | will.
6  ontheapplication? 6 Q (By Mr. Gershon) Did you work with Allen
7 A Asfarasl know | have, yes. 7 Blanchard in preparing the application?
8 Q Okay. And just to be clear, was that 8 A Yes | did.
9  engagement with your company, Coastal Caverns? 9 Q Okay. AndI'mlooking -- | waslooking at
10 A No, that wasindividually. 10 the signature page for the application that was
11 Q Individualy, okay. Sois Coastal Caverns 11  submitted, and | would be pleased to give you a copy
12  not associated -- 12  if youwould like, but I've got just asimple
13 A Coastal Caverns has no association with this 13 question.
14  proceeding whatsoever. 14 It shows that Mr. Allen Blanchard was
15 Q Okay. Yetyou, asan engineer work -- so let 15 thesignatory asthe environmental manager on behalf
16  me make sure | understand. When you are acting as an 16  of the applicant back in 2005. |Isthat your
17  engineer, do you sometimes act as an engineer in a 17  understanding?
18  capacity as an engineer that is an employee of Coastal 18 A That's correct.
19 Caverns? 19 Q Socanyou describe, redly, vis-avis
D0 A Let medigressasecond. Yes, the answer to 20  Mr. Blanchard what the scope of your work was? Well,
P1  thatisif | engagein an assignment -- and the TexCom 21  let mewithdraw the question.
P2 assignment is essentially the only engineering 22 Were you working under the direction of
P3  assignment that |'ve engaged in independently since 23  Mr. Blanchard?
P4 2005, 2004. | did that in my individual capacity as 24 A No. Mr. Blanchard is-- | would call
PS5 Carl Brassow. 25  Mr. Blanchard an environmental manager, environmental
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1 professional, but to my knowledge, he's not a 1 Q Okay. Do you know why he left the company?
2 registered engineer. 2 A | havenoidea
3 Q Okay. 3 Q Okay. Who else on TexCom'steam has a
4 A Sol worked with Mr. Blanchard in the 4 working knowledge of the application that you worked
5  preparation of the application. Mr. Blanchard 5 on?
6 actually did alot of the drafting of the text and all 6 A Mr. Ross.
7 that, but essentialy | reviewed all the work, 7 Q Dr. Ross?
8 reviewed materialsthat he put together. | did realy 8 A Yes.
9  what | would call the guts of the engineering, which 9 Q What isyour understanding of Dr. Ross work
10 istheprocessflow diagrams, you know, the outline 10  onthe application?
11 and calculationsrelating to the MCA, the control 11 A Weéll, he familiarized himself with the
12  area-- okay -- plus the associated truck unloading 12 information. | think he testified to that.
13  areasand the pumping, the tanks, what | would call 13 Q Okay. Isitfair to say that you really --
14 the hard engineering. 14  you took the lead on that application?
15 Q You mentioned there was data that he pulled 15 A Onthe engineering portion, yes, that's
16 together. What was the nature of data and information 16 correct.
17  that Mr. Blanchard pulled together? 17 Q Solet'stalk about your background and your
18 JUDGE EGAN: Mr. Gershon and 18  experience with these types of applications. Inyour
19  Mr. Brassow, could you speak up? The court reporter 19 prefiled testimony, you say that you have been
PO ishaving ahard time and I'm having ahard time. So 20 qudified as an expert in three other SOAH hearings on
P1 | know nobody back in the back can hear. It's not the 21  "non-hazardous industrial solid waste applications
P2 best. We have found those don't help too much, but 22  suchasthisone" and then you refer to three. Well,
P3  you have to speak up asloudly asyou can. 23  you refer to two, and then the location of the third;
P4 MR. RILEY: | would suggest maybe he 24 United Resource Recovery, Secured Environment
P5  holditinhishand. It'salittle MC-like but -- 25  Management and onein Deer Park. Do | have that
Page 476 Page 478
1 JUDGE EGAN: That'sfine. Anything that 1 right?
2  makesit easier for usto hear you. 2 A Yes
3 Q (By Mr. Gershon) Okay. Where were we? We 3 Q What was the name of the onein Deer Park?
4 weretalking about the respective roles of yourself 4 A It wasthe Rallins Environmenta Services
5 and Mr. Blanchard. Y ou explained your role with the 5 landfill application.
6 application. 6 Q Okay. Andso | think that | understand what
7 Could you explain the nature of the 7 youmean when you're saying "similar." | mean, how is
8 information and the work that Mr. Blanchard did on the 8  that particular application similar to the one that we
9 application? 9  havethat involves an injection -- Class | injection
10 A Mr. Blanchard essentially compiled the 10  weéll inthiscase?
11 information that -- he was the scribner, the writer, 11 A It'swhat | would call progressive. The Deer
12  put things down, and | would review all that 12  Park facility was afacility that was being devel oped
13 information. And so hewould literally typeit into 13 asahazardous waste landfill aswell asan
14 the application, and | would just review information 14 incineration project back in the late 1970s, right
15  and develop the information so the draft then gets 15 after the Resource Conservation Recovery Act was
16 done. Doesthat make sense? 16  passed.
17 Q Itdoes. Areyou still in communication with 17 So we began to devel op the kinds of
18  Mr. Blanchard? 18  permit requirements that have been developed and |
19 A Actuadly, | have not talked to Mr. Blanchard 19  think we see now in the rules before the Commission.
PO inprobably over ayear. 20  Sowewerelooking at waste acceptance procedures. We
D1 Q Sol would assume that means he's not working 21  werelooking at the requirementsfor, at that time, a
P2 insupport of the company's application in pursuit of 22 landfill -- and it turns out that thisis an
P3  the permits at this point? 23  aboveground landfill, so it has some special
D 4 A | actually don't know his relationship with 24  consideration.
P5  the company. 25 We were looking at testing requirements
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1 for materia because it was acommercia facility so 1  night of 1986.
2  they were receiving wastestreams into the facility. 2 Q And that's hazardous waste --
3 JUDGE EGAN: I'm sorry. | couldn't hear 3 A Yes
4 you. 4 Q -- hazardous waste facility was granted?
5 A They were receiving wastestreams into the 5 A Yes
6 facility. Sowe began to develop the procedures there 6 Q And, now, you were about to tell me about the
7 inthat -- you know, in that particular proceeding as 7 SEM, the Secured Environment Management project --
8  tohow wastes would be viewed, how it would be 8 A Yes
9  accepted, how it would be ultimately tested. So it 9 Q -- your background.
10 wasrelated to what we're doing now. 10 A The United Resource Recovery project
11 The United Resource Recovery project was 11 ultimately was denied on remand. It went up through
12  aproject in Wharton County that we beganin 1983,and 12  the appeals process about three times, and ultimately
13 actualy, | was afounder of United Resource Recovery. 13  the Commission denied it on the question of
14  That wasthefirst and initial hazardous waste 14  solidifying wastes that would go into the cavern. So
15 injection well into asalt dome formation for the 15  the Secured Environmental Management project was a
16 disposal of hazardous wastesin salt caverns. So out 16  successor to the United Resource Recovery project.
17  of that particular proceeding, we specifically have 17 There are various reasons for that, but
18 new rulesthat arefound in 331 TAC 331. 18  Secured Environmental Management was formed to reapply
19 Theinteresting part of that one was it 19  using the Commissioners guidance asto what were
PO wasaliquids disposa project as adeep well, and so 20  required or what they wanted to seein the new
P1  theissuesthat were looking at today in terms of the 21  application, and that project was granted draft
P2 surfacefacility are almost identical. The secured 22 permitsin 1997 until alegislative action prohibited
P3  environmental -- 23  hazardous waste disposal in salt dome caverns.
P4 Q (By Mr. Gershon) And before we move on, you 24 Q Okay. Inyour testimony, you say that you
P5  mentioned that as aresult of the United Resource 25  havereviewed at |least a dozen non-hazardous
Page 480 Page 482
1 Recovery case or application, if you will, we now have 1 industrial waste permits. Now, what do you mean by
2 rulesin chapter -- you cited to 331. What do you 2 that? You've actually been involved on the
3 mean by that? 3  application side of it, or you've looked at --
4 A Wdl -- 4 A I'velooked at the permits, yes.
5 Q Wererules promulgated because of issues that 5 Q Looked at the permits?
6 came out of that application that were learned about 6 A Yeah.
7 that application by the Commission? 7 Q How many of those were you retained to
8 A Yes, because the state had no specific rules 8 actualy work on, of those dozen?
9  dealing with salt dome injection facilities, but we 9 A Wadll, I'mincluding in that, you know, Class
10  had rules dealing with -- well, we had adopted the 10 Il wastes, too. | mean, well --
11  underground injection control program. We had 11 Q Let memake surel understand. You referred
12  adopted, by that time, the Solid Waste Disposal Act 12 toit asnon-hazardousindustrial wastes.
13  and the pieces of the RCRA hazardous waste program. 13 A Oh, I'msorry. Then| havereviewed -- | was
14  Therewereair emission issuesrelated -- actually, 14  not retained to work on the application of the Class |
15 they'renot in the United Resource Recovery project. 15 non-hazardouswell application. | wasretained to
16  Air emissions were not an issue there, and then we 16 review the termsand conditions of those. Okay?
17  weredealing with discharges of waters from the 17 JUDGE EGAN: Mr. Gershon, could you
18 facility, NPDES permits. 18 direct usto the page?
19 Q Sure, certainly. Now, you said that you 19 MR. GERSHON: Sure; Page 5, Lines 17
PO had -- did | understand you correctly to say that you 20  through 20.
P1  formed United Resource Recovery? 1 JUDGE EGAN: Thank you.
D 2 A | wasone of the founders. P2 MR. GERSHON: Then Mr. Brassow's
D3 Q Okay. And wereits applications denied? 23  answer it's-- that'sright. It'sonLine20. He
D 4 A No, they were actually -- that was the only 24  refersto adozen.
P5  timethat the facility was permitted, in Christmas Eve 25 Q (By Mr. Gershon) So let me make sure |
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1 understand. Soyou've--1'msorry. You haveor you 1 in-depth understanding of the regulations of
2 haven't reviewed the actua non-hazardous industrial 2 non-hazardous industrial waste facilities by TCEQ and
3  waste permits? 3 anin-depth understanding of TCEQ requirements
4 A | havereviewed the non-hazardous industrial 4 governing these types of applications, non-hazardous
5 waste permit. | was not engaged to develop the 5 industrial waste applications, that you've had many
6  application. 6  conversations and meetings with TCEQ to discuss the
7 Q Okay. Andinwhat capacity were you 7 agency'sinterpretation and application of those
8  reviewing these dozen permits? What was the reason 8 requirements. That's a statement that you made. Do |
9 for your review? 9 havethat right?
10 A Clientsjust wanted to know, you know, 10 A That's correct.
11 basically were the permit conditions reasonable, and, 11 Q Doyou know Mr. Graeber -- Mike Graegber with
12  you know, realy, could they operate that way. 12 TCEQ?
13 JUDGE EGAN: You need to speak up. It 13 A No.
14  might be easier, when you ask your question, if you'll 14 Q Okay. You'vetedtified -- actualy, I think
15  turnthisway because your voice keeps dropping off, 15 you'vegivenusalist of therulesthat you've
16 and | know we can't hear. 16 appliedin this case; Chapter 305, including --
17 Q (By Mr. Gershon) Okay. So wereyou 17  specifically you mention in your testimony 305.50,
18  reviewing those permitsin your capacity as an 18 281.5and 205.45. Thosearetherulesyoulistedin
19  attorney or an engineer? 19  your testimony and the rules that you understand to
PO A Mostly asan engineer. | realy couldn't 20  apply. Isthat correct?
P1  separatethetwo. There's someissues related to just 21 A That's correct.
P2 therules, but really as an engineer, were the permit P2 Q Mr. Brassow, you aso followed TCEQ's written
P3  conditions reasonable. 23  instructions. Correct? There were a set of
P4 Q Sotheclientsthat you were reviewing those 24 instructions that were attached to prefiled testimony.
P5  permitsfor, were you reviewing those permits for 25 A Yes.
Page 484 Page 486
1 clientsthat were developing or looking for your 1 Q Werethoseinstructions that you followed?
2  adviceonindustria -- non-hazardous industrial solid 2 A Yes.
3 waste permit applications? 3 Q Let'stak about some of the details of the
4 A That's probably afair description, yes, that 4 application.
5 they werelooking for advice. They were -- yes, they 5 Isit true that incoming wastestreams
6  werelooking for advice. 6  areactually treated after they're unloaded from the
7 Q Okay. And so how many of these types of 7 customers trucks or whatever the delivery trucks are?
8  applications -- and let metake it a step further. 8 A Incoming waste can betreated. They're
9  How many commercial industrial solid waste 9  amost always processed, and I'll differentiate the
10  applications have you worked on? 10 two. Forinstance, if wereceive amaterial that we
11 A Non-hazardous? 11  wantto changethe pH, | would designate that as a
12 Q Correct. 12  treatment. If wewant to remove solid materials
13 A | have not developed any other -- thisisthe 13  without changing the wastes, other than removal of the
14 first non-hazardous industrial well that |'ve worked 14  solids, that would be a process.
15 on. 15 Q Isit necessary to use freshwater for some of
16 Q Okay. 16 thetreatment or processing?
17 MR. GERSHON: Just a moment. 17 A It'snot necessary to use freshwater. We
18 (Brief pause) 18 could use saline water, but freshwater for washing --
19 Q (By Mr. Gershon) Let me make surethat | 19  you know, washing off the screens or cleaning out,
PO understand your testimony and your background withthe RO  say, atank truck, you know, after the waste has been
P1  actual regulations that you believe to apply in this 21  removed, yeah; so from that standpoint, freshwater is
P2 case. 22  aprocesswater.
D3 In your testimony, I'm looking at 23 Q What isthe plan for this particular site
P4 Page6, Lines 6 through 16 -- really, 6 through 9 and 24  with respect to a source of water?
P5 13 through 16. You tak about that you have an 25 A | think we have awell planned.
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1 Q Okay. Mr. Brassow, iswastewater with pH 1 pipe if that'swhat | heard you say?
2 higher than nine or lower than three still considered 2 A Actuadly, the probable -- the final selection
3 anon-hazardous waste? 3 of thepiping hasn't been made. The probable
4 A Yes. | think the differentiation isif it's 4 selection of that will be asteel pipe, and the reason
5  higher than 12.5 pH, it's considered a corrosive 5 for that issimply pressure ratings.
6  hazardous materia, and if the pH isless than two, 6 If you want to inject into the well at
7  it'sconsidered acorrosive acidic material. 7 such and such pressure, the connecting pipe between
8 Q Areyou familiar with, you know, wherein 8 thedischarge size of the pump and the wellhead has to
9  TexCom's application there's a description of how the 9  behigher than the injection pressure obviously.
10  wastestream will actually be piped from storage 10 That, inal likelihood, will be steel. If thereis
11 facilitiesto theinjection well? 11  another materia that is-- will meet those pressure
12 A Oneof thefiguresis aprocess flow diagram 12  requirements, then we may substitute it out.
13  that showsthe piping. 13 Q Soit'snot described in the application?
14 Q Okay. Wéll, let'stalk about that. Could 14 It's--
15  you describe the nature of the pipe, the composition 15 A | thought it was on atable actualy. |
16  of the pipe that's planned to be used? 16 think there was atable about the materials of
17 A From the truck unloading to the tanks? 17  construction, and | thought there was a table that
18 Q Wél, no; from the storage tanksto the 18 indicated the piping that goes from the injection
19  actual injection well. 19 pumpstothewellhead. Sol think it'sin there.
PO A Yes. | mean,it's"and/or wells." There 20 Q Doesyour recollection of that table include
P1  would be, you know, if multiple wells are permitted, 21 avariety of options? You mentioned --
P2 youwould actually continue the piping to all the 22 A | cantrecal.
P3  permits. That could be a single pipe or multiple 23 Q Waéll, what would the other options be, other
P4 pipes, but let'sassume that it'sasingle pipe. You 24  than sted, PVC?
P5  know, from the actual injection tanks when the water 25 A Wall, you could have areinforced
Page 488 Page 490
1 isready to beinjected, thereisapump at each tank. 1 fiberglass-type pipe, isone. But, again, it all
2 It's-- | think the tanks are actually manifold 2 dependson thefinal pressures and the wellhead
3 together, and you essentially open the valve, if you 3  pressures and what the material will be. That's what
4 will. That could be amotor controlled valve. It 4 I'msaying. I'mtelling you that the likelihood is
5  might be amanual valve. 5  that that steel will -- | mean, the piping will be
6 Q I don't mean to berudein cutting you off. 6  steel from the injection pumps to the wellheads.
7 | wasredly interested in the composition of the 7 Q Areyou familiar with the fairly extensive
8 pipes. What isthe composition of the pipe going to 8 table-- well, let me say with atable with afairly
9  be, whether it'sametal or aductileiron? 9 extensivelist of potential wastestreams?
10 A | think we've called for a polynitrile tank 10 A Yes
11 under pipe now. We could substitute that with a 11 Q Okay. Areyou confident that the steel pipe
12  normal steel -- steel pipe. Steel has higher pressure 12  would not be corrosive -- well, that -- are you
13  ratings obvioudly, and we can monitor the corrosion. 13  confident that there wouldn't be any problemswith a
14  That'scommonly done onthat. Soif there's any 14  steel pipeif any of the identified wastestreams were
15  impact on the pipeitself, we would monitor -- that's 15 tobebrought on and pumped through that pipe?
16  one of the monitoring provisions, actually monitor any 16 A Absolutely confident.
17  degradation of that connecting pipe. 17 Q Okay. Where -- well, can you describe for me
18 Q Now, | couldn't find in the application -- 18  whether -- well, how the mixing and storage tanks are
19 perhapsit'sthere. Help mefind it if it's there, 19 cleaned? Arethey cleaned from timeto time?
PO but | didn't see any description of that composition 20 A There'saways provisions in the tanks that
P1  of the pipe, and help me get there. 21  they can be cleaned. Whether they're cleaned or not
D2 What I'm hearing you say isthat it 22  isdepending on whether you build up any sludge or
P3  depends on the wastestreams, and | think what I'm 23  residuasin the bottom of the tanks.
P4 hearing you say -- correct meif I'm wrong -- that P4 | don't think we've spelled out a
P5  TexCom will have an ability to substitute out the 25 schedulefor cleaning. That would be an operational
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1 issue about whether sludge built up in atank and it 1 Conroelandfill could receive industrial non-hazardous
2 would cause some problems. 2 wastes, that would be a candidate site.
3 The way that the waste is situated or 3 Q Okay. You mentioned in your testimony on
4 designed to comein, it's essentially processed and/or 4  Page 15 -- | believe you began around Line 10 -- you
5 treated to remove the solids. So the chances of 5 talk about the shaker screen. You say that if the
6  building up any sludge in any given tank isvery 6  wastestream had any odors, those might be released
7 small, but if there was some sort of precipitation or 7 during treatment in the shaker screen unit. That was
8  sludge build-up and it caused an operational issue, 8  the exception to the possibility of there being odors.
9  yeah, they would be cleaned. 9 MR. LEE: Objection; Y our Honor.
10 Q Okay. On Page 16 of your testimony, 10 JUDGE EGAN: What's the objection?
11  beginning on Line 1, there's adiscussion of the 11 MR. LEE: | thinkit'sa
12  possibility of precipitates forming downhole. What 12  mischaracterization of testimony.
13  you say isthat clients wastewaters may require 13 MR. GERSHON: Okay. Let meread the
14  additional processing to avoid that, to ensure the 14 testimony. I'msorry, Judge. | think you were about
15 precipitates do not form downhole. 15 tocomment.
16 Now, where will that processing occur to 16 JUDGE EGAN: Go ahead and read it
17 remove these precipitates? 17  verbatimif you would like.
18 A Theré's mixing and reaction tanks. There'sa 18 Q (By Mr. Gershon) Okay. Let me--to be
19  couple of them called out, and if during the analyses 19 fair, let meread the question and the answer. The
PO of theincoming wastestream it would appear that, you 20  questionis, "Do you believe that waste offloading or
P1  know, that the wastes could precipitate out a solid, 21  any other activity at the surface facility will result
P2 wewould anticipate that and actually treat that 22 inodors?' Youanswer, "Inaword, no. The
P3  waste -- this may not be necessarily neutralization. 23  wastewater will be contained in airtight pipes, hoses
D4 It would simply be adding a chemical 24 ortanksvirtualy the entire time from when it
P5  such that the material would precipitate out, and then 25 arrivesat the siteto whenit isinjected into the
Page 492 Page 494
1 that materia -- the wastewater with the precipitate 1 well. Theonly exceptioniswhenitistreated using
2 at that point would go through the filtration unit to 2 the shaker screen unit, but the type of industrial
3 remove the precipitate so it doesn't go downhole so 3  wastewater TexCom will be disposing of is generally
4 the precipitate is not formed in the formation. 4 odor free." Isthat your -- do you still stand behind
5 Q Okay. How are those solids removed from the 5 that statement?
6 site-- removed from TexCom's property? 6 A ldo.
7 A Itgoesinto asolidsbinand thenit's 7 Q Sowhat | want to know iswhat you mean by
8  manifested and goesto alandfill. 8 thisexception. Isit truethat all of the potential
9 Q Okay. Doesthe application describe that 9  wastestreams that TexCom may take are odor free?
10 process? 10 A It doesn't mean that all of them are odor
11 A Briefly. It saysthat the solids removed 11  free. |just--
12  from the wastestream go into one of two solids tanks 12 Q Waédll, you answered that question. Let me
13  or bins, and then when -- at the appropriate time, 13 takethe next step.
14 whenever they're full or close to being full, tanks 14 So if some of the wastestreams do have
15 areremoved and the solids are taken to alandfill. 15 attributes of some odor, emit properties of -- emit
16 Q Would you classify -- or do you know whether 16 odor, how might those odors be emitted under this
17  those solids would be classified as non-hazardous 17  exception where they're running through the shaker
18  wastes? 18  screenunit?
19 A Inmy opinion, they would be non-hazardous 19 A | can't quantify, but | can qualify. It's
PO solid wastes. 20  very small because the shaker screen units are a
D1 Q Okay. And has TexCom identified alandfill 21 relatively small open top -- it can be open topped.
P2 where those solids could be disposed of ? 22  Actually, it can be a closed-top unit, too, and it
D3 A I don'tthink so. | think Mr. Ross testified 23  consists of aseries of different screens. The waste
P4 they haven't selected alandfill at this point, but it 24  comesin, ispiped in over the shaker screen. Thisis
P5  would be apermitted landfill; in other words, if the 25 atypicd oil field piece of equipment, useit all the
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1 time, too. 1 A Correct.
2 The waste comes in, goes across the 2 Q Okay. Let memakesurel understand. The
3 screens, and like | say, it can be one or multiple 3  stormwater that makesit to the site that -- well,
4 screensto take out or make a cut of acertain 4 what water isit that -- what do you do with the
5 particlesize. If the shaker screen is actually open 5 stormwater that makesit onto your site? How do you
6  totheatmosphere, that is the one point where, you 6  captureit and ded withit?
7 know, you could have odors emitting. 7 A Weéll, let me giveyou an example. Let's say
8 If you close the shaker screen, then you 8  that the top of the podium hereisthe site, and | put
9  reduce the possibility of any odors coming off the 9  ateacup out there, which represents the management
10  shaker screen. The solids come off the shaker screen 10  unit. Were capturing the water that fallsinto the
11 intothebin. Thewater goesto the bottom, goes back 11 teacup and disposing of it.
12  into the pipeline onto the next tank or the next 12 Q And where do you do dispose of it?
13  processing point in the -- in the management control 13 A Inthe deep well.
14  area the MCA. I'll refer to it asthe MCA. 14 Q I'msorry?
15 Q Let'stak about contingency plans, some of 15 A Into thewell.
16 the emergency measures that are built into the 16 Q What happensin amajor rain event where that
17  application. 17  cupfillsup very quickly and you don't have an
18 Let'stalk about rain events and 18  ability to capture the quantity of water that --
19  stormwater management. Can you describewhatrunon {19 A But wedo havethe ability. That'swhat we
PO means, run-on water? 20  designed the facility to do. The active management --
P1 A Yes, runon, if you have -- if you have a 21 the MCA isapproximately 118 by 70 feet, | believeis
P2 severe, say, rainfal event and you're -- let's take 22  what the dimensions are, and it is surrounded by atwo
P3  a--let'stake your house. If you don't build your 23  foot -- it's on concrete with atwo-foot perimeter
P4 house up and then water comes against it, it can run 24  concretewall.
P5  onto the house, or, you know, flood the house, or in 25 Q Let meask you some questions about that.
Page 496 Page 498
1 thecaseof anindustrial site, runon can come across 1 Areyou using some of your actual storage tanks to
2 thesite. Runoff isgoing the other direction, off 2 capture that water and to hold that incoming
3 thesiteandinto adrainage feature. Sowe 3  stormwater?
4  differentiated how much can come on to an active unit 4 A No. Thevolume of the management unit itself
5  versusrun off, which is going away from the facility. 5 ismorethan the 100-year, 24-hour rainfall event. So
6 Q Andisittruethat TexCom isobligated to 6 that if the 100-year, 24-hour rainfall event was
7 capture that runon and not allow it to run off the 7 12 inches, there's two-foot high walls. So we could
8  property? 8 actudly hold a24-inchrain, if you will.
9 A Thedesignissuch that we are capturing the 9 So we've overdesigned the collection
10 rainfal on the active management units, that's 10 ability of the entire active management area to
11  correct. We're not preventing runon to the site. 11 captureadl therainfal, and we have -- you know, in
12 Q Understood. And | didn't mean that by my 12  theunloading area, that's captured in there also. So
13  question. Just the runon that is actually making it 13  we havethe ability to capture al the rainfall, but
14  tothesditeis captured on the site? 14  what we're doingisour preferred and -- our method of
15 A No. The runon that comes onto the site, 15 operationisto pump therainfall asit occursinto
16  weve designed the facility such that the tanks and 16 the storage tanks, and then at the same time we're
17  the waste unloading areas are not subject to any 17 injecting water into the well, but literaly if the
18  runon. They're protected with a concrete wall. 18 pumpsfailed, the system was designed to capture all
19  They're protected with aberm. When we actually 19 thewater and contain all the water without any
PO construct, we may actually elevate the site alittle 20  discharge.
P1  bit so runon doesn't impact the active management 1 MR. GERSHON: | pass the witness.
P2 unit. P2 JUDGE EGAN: I'mjust trying to figure
D3 Q Okay. Solet me-- your testimony is that 23  out who's asking the questions. Okay. Ms. Stewart,
P4 TexCom has undertaken contingency planning for 24  you may proceed.
P5  worst-case scenario rainfall. Correct? 25 MS. STEWART: Thank you, Judge.
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1 CROSS-EXAMINATION 1  about 100 barrels or 4,200 gallons, and then you can
2 BY MS. STEWART: 2 have smaller vacuum trucks that would be in the range
3 Q Mr. Brassow, my nameis Julie Stewart. | 3 of 50 barrels, so that would be 2,400 gallons.
4 represent Montgomery County and the city of Conroe. | 4 Q How many unloading bays are proposed to be
5 wouldjust like to ask you a few questions about what 5 located in the surface facility area?
6  I'mgoing to be calling the surface facilities. 6 A Four.
7 A Okay. 7 Q Inthesurfacefacility application, isthere
8 Q Based on your work and your preparation of 8  any information on whether or not the arrival of
9  the surface facility application, do you have an 9  truckswill somehow be scheduled? Isthat areality
10  estimate of how many trucks will be accessing the 10 inthisindustry?
11  proposed facility each day? 11 A | don't believe we address scheduling, per
12 A  Well, that's-- that isafunction of a 12 seintheapplication. Theredlity isit'sa
13  couple of parameters, the biggest one -- or the 13  function of the generator and when he can load his
14  maximum amount would beif we-- or if TexCom--not 14  wastes and actually discharge the truck. Soit's not
15 "we" -- if TexCom had avery good marketing program 15 possiblefor meto predict that.
16  and they'rereceiving their daily maximum limits, then 16 Q | appreciatethat. Thank you. So operating
17 | think that number isin excess of 500,000 gallons a 17  a maximum value, in TexCom's best case, there could
18 day. That would be extraordinary. That would be -- | 18  be90 trucksarriving at the facility between eight
19  think the math on that is about 90 trucks aday if 19  andten hoursaday for four unloading bays. Isthat
PO you're at the permitted levels. 20  correct?
D1 Q Do you know, based on your work on this 21 A That'sthe theoretical maximum. We, right
P2 project, the hours that TexCom will be actively 22 now, arelooking at eight to ten hours of operation.
P3  accepting waste? 23 Thereisa-- estimate, if you would, about three
P4 A  We estimate in the range of eight to ten 24 trucks per hour per day. So it could be 12 trucks per
P5  hoursaday, | think. 25  hour in terms of the operational part of receipt and
Page 500 Page 502
1 Q Do you know approximately what time, starting 1 discharge.
2 from the morning until the evening, is eight to ten 2 Q | appreciate your bearing with me. |
3 hoursaday? Do you have any knowledge concerning 3 understand that this concerns the operational aspects
4  that? 4 andthat you havetestified in response to
5 A Actuadly, | don't. That'san operational 5  Mr. Gershon's questions that you took the lead on the
6  decision, when the doors would open. 6  engineering portion --
7 Q Soif TexCom would be actively accepting 7 A Yes
8  wastefor treatment, storage and disposal after dark, 8 Q --sol appreciate your patience.
9  doesthe surface facility application show any 9 Let'sturn to your prefiled testimony on
10 location of exterior lighting? 10 Page32. Specificaly at Line 4, you're responding to
11 A Yes, it does. 11 aquestion from your counsel, "Will it be possible for
12 Q Whereare exterior lights to be located? 12  any truck driver to enter the TexCom site at times
13 A Onthe corner of -- on al four corners of 13  when nooneisthereto discharge his truck contents
14  the management control area, around the waste 14  onhisown, and why not?' And you answer, "No, the
15 unloading area, and | believe there's lighting in the 15 facility will be manned 24 hours per day, and all
16 officeand laboratory area. 16 trucksentering the site must pass their security."
17 Q Do you know the maximum volume each truck 17 Who will be manning the facility 24
18  will becarrying? What's the maximum volumeatanker 18  hours per day?
19  truck could carry to the site? 19 A A security force. It could be contract. It
PO A There's several types of trucks that can 20  could be TexCom security people.
P1  bring waste to the facility. All of them are what | 1 Q Wherewill the security be located on the
P2 would call tanker trucks. Thelargest, | think, is, 22  site?
P3  like, 130 barrels. It looks like a gasoline truck, 23 A | thinkit'sright at the front gate. You
P4 that size. Then you have vacuum trucks that are a 24  would haveto check in at that point.
P5  little bit smaller, and | think those are normally 25 Q Isthis shown somewherein the application?
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1 A | thought it wasat -- | thought it was on 1  process starts.
2 oneof thefigures, yes. 2 Q Soyou just mentioned, the question might be
3 JUDGE WALSTON: You thought it was on 3 asked, "Isthisguy scheduled to be here?' So there
4  what? 4 could be some scheduling?
5 A One of thefigures. 5 A There could be scheduling, yeah. I'm just
6 Q (By Ms. Stewart) Itisyour testimony that 6  sayingit's not necessary, you know, an industry
7 security guardswill be at this site 24 hours a day, 7  standard that X, Y, Z truck showsup at A, B, C time.
8 365 days per year? 8 It'sjust--
9 A Yes. 9 Q Whereisthetruck gate -- what I'll call the
10 Q Andwill the entire perimeter of the property 10 truck gate, whereisthat to be located?
11  befenced? 11 A Right now it's shown on the figures as right
12 A | don't know if the entire property -- that's 12 thereat Creighton Road.
13 27 acres. Okay? Therewill be a decision on security 13 Q Okay. Didyou conduct any sort of traffic
14  fencing, you know, over aportion of the site, | 14  study for Creighton Road as you prepared this surface
15 believe, so what | would call the active portion, you 15 facility application?
16  know, where trucks, people would be, yes, that would 16 A I did not conduct aformal truck study, no.
17 befenced. Accesswould be restricted, but | can't 7 Q Didyou hire any consultant to do such a
18 st hereandtell youit's 27 acres. That'sthe 18  study?
19  entire property, is 27 acres. 19 A No.
PO Q How high will the fencing extend? What will 20 Q Isthat something that's typically done when
P1  betheheight? 21 asurfacefacility such asthisis planned ina
P2 A Wadll, if it'sanormal cyclone-type of 22  residentia-type area?
P3  fencing, it would probably be six foot. 23 A I don'tthink it's aresidential-type area,
D4 Q Inyour opinion, isthat sufficient to 24  but it al depends on where your -- it al depends on
PS5  discourage entry? 25  variousfactors. You know, 3083 isan FM road and
Page 504 Page 506
1 A Oh,yes. 1 it'shighly traveled.
2 Q How many gates will be located on the 2 Y ou know, referring to a different
3 property? 3 project | worked at, we actualy did a study --
4 A | think three gates would be located on the 4 actualy, the state highway department did the study,
S5  property. 5  and theimpact of trucks comparable to TexCom was very
6 Q Will al three gates be manned by security 6 small.
7 guards or other personnel? 7 Q Butyou, in developing the surface facility
8 A The security would be there. Now, the gates 8  application, al the schematics, all the plans, show
9 themselves, at night, there may be, you know, camera 9  Creighton Road as the entrance to this surface
10  security or something like that, but the site will be 10 facility?
11  manned 24 hours. So there's always on-site security. 11 A Atthistime, yes.
12  There'svarious ways to do that. 12 Q Soyou're quaifying that by saying "at this
13 Q Mr. Brassow, how will the trucks that will be 13 time" Isthat going to change?
14  coming to the facility to unload the waste, how will 14 A Wédll, | don't know. | mean, there was
15 they actually access the surface facility? 15 testimony the other day about the possibility of
16 A They will comeinto the truck gate or 16  bringing the access road off of 3083, and if the
17  entrance gate. | think there's a separate personnel 17  accessroad is developed off of 3083, then there would
18 gatethat we've set up where just people could come 18 beasdlight changethere. That would become the truck
19 in, but the truck gate will comein at that point. 19  entrance off of FM 3038, but | don't think any
PO He would have -- there would be a check 20  decision has been made as to that point.
P1  point there for the truck, you know, to show 21 Q But the surface facility application
P2 documents, manifests, whatever, and there would be a 22  materidsright now al contain information concerning
P3  screen at that point; you know, isthis guy scheduled 23  Creighton Road. Correct?
P4 to behere. If yes, proceed to the next point. The 24 A That's correct.
PS5 next point would be the unloading area and then the 25 Q Areyou -- excuse me. Did you do any
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1 research to determineif there was weight rating for 1 admitted.

2  Creighton Road, atruck weight rating? 2 (AP Exhibit No. 10 admitted)

3 A | didnot. 3 Q (By Ms. Stewart) Mr. Brassow, based on

4 Q Would that be something that would be 4  Attachment 22, could you please walk the Court through

5 typicaly performed, that type of research, when a 5 thegenera procedure atruck will follow onceit

6 surfacefacility application is being prepared? 6 entersthefacility off Creighton Road, starting with

7 A Wédll, you would certainly look at it. 7  thewaste vehicle access gates?

8 Q Do you know the width of Creighton Road? 8 A Yes

9 A Ifit'sastandard road -- from my 9 Q I know thisissmall. | hope everyone can
10 observation, it appeared to be about 22-, 24-foot 10 seeit.

11  wide, two lanes. 11 A Ready?
12 Q Doestheareaof Creighton Road that provides 12 Q Yes. Thank you.
13  accessto thisfacility, doesit have paved shoulders? 13 A Start with our little sunshine north arrow up
14 A No. 14  inthe upper right-hand corner, there'sa-- it says
15 Q Would you generally describe the type of 15 "Survtech," and there's a-- looks like a plum bob.
16  development that exists along the portion of the road 16 Thatisessentialy Creighton Road.
17  wherethe surface facility is planned? 7 So currently the trucks would come down
18 A Weéll, when you turn on Moorehead Road andare 18  Creighton Road to that first corner and would turn
19  about to turn onto Creighton Road, there'saValero 19 right if you're looking from the top of the facility.
PO gasstation, so that's certainly commercial. | think 20 If you'relooking at it, turn |eft into the facility,
P1  there'sacommercia facility behind this gas station, 21  through the gate and that would be the truck access
P2 and | think there is a building across from the 22  point.
P3  current gate that's on Creighton Road. | don't know 23 On your right, you see asmall
P4 that it's aresidence or not. 24  depression areathat's shaded. That'sasmall, little
P5 Q Okay. Let'sturnto Page 12 of your prefiled 25  pond, and you'll see essentially a crude

Page 508 Page 510

1 testimony, starting with Line 16. Y ou were asked, 1  horseshoe-shaped access road that's there now.

2 "Wherein the surface facility applicationamapis 2 The truck would follow that access road

3 located showing the location of the surface facility 3 around and come down to the rectangular cross-hatched

4 onthe TexCom property,” and you reference Attachment 4 area, whichisthe -- that's the MCA and the truck

5 22. Isthat correct? 5 unloading area. Next to the roadway you seethat is

6 A Yes. 6  the side where the truck unloading areais and in back

7 MS. STEWART: May | approach the 7  of itisthe MCA.

8  witness? 8 Trucks would back into that point,

9 JUDGE EGAN: Yes, you may. 9  discharge the wastes, and then come back on the road
10 MS. GOSS: Do you know what volume that 10 andleavethe site going to the right and would pass
11 isin? 11 thethree small buildings at that point back onto
12 JUDGE EGAN: I'm sorry. 12  Creighton Road, then take aleft on Creighton Road
13 MS. GOSS: | asked Ms. Stewart if she 13  back upto 3083.

14  knew what volume that wasin. 14 Q Youvejust testified that the accessroad is
15 MS. STEWART: Volume 11, TexCom 15 constructed. Correct?

16  Exhibit 39, Page 97 is Attachment 22, which | will 16 A There'sapiece of road there now. It will

17  also passout to everyone. 17  probably beimproved.

18 (AP Exhibit No. 10 marked) 18 Q Andyou mentioned that at the -- you're

19 MS. STEWART: | would like to offer AP 19 cdling it the MCA, the main containment area; the
PO Exhibit 10 into the record as a copy of the Attachment 20  truckswill turn around and back into the area?

P1 22, which is attached to TexCom's surface facility 1 A Yes, thetruck unloading areais on the front
P2 application. 22  sideof that MCA, so they would turn out and back in,
D3 JUDGE EGAN: Any objection? 23  yes.

D4 (No response) P4 Q Atwhat point upon arrival will samples be
D5 JUDGE EGAN: Then AP Exhibit No. 10is 25  taken from these trucks?
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1 A When they back into the unloading station. 1 laboratory, and they would be required to turn around
2 Q How will these samples be delivered to the 2 somewhere on thefacility. Isthat correct?
3  laboratory? 3 A Well, let's assume hypothetically that the
4 A Personnel will pick it up, putitinasample 4 truck isjust following that one line that says -- you
5 container, take it to the laboratory. 5  know, it'sasurvey call point. Sol think it'sthe
6 Q Haveyouidentified which personnel will do 6  property -- it'sactually one of the eastern property
7 this? 7 lines of the TexCom tract. Where the 1,105.65-foot
8 A It would be the lab chemist, I'm sure, or one 8 dimensionis, if the truck just followed that fence
9  of histechnicians. 9 ling, it will cometo the MCA area and nothing else
10 Q What distance will that be -- how many feet 10  would change. It would simply still turn out and back
11 will the main containment area be located from the 11 in.
12  laboratory? 12 All itis-- the point of entry to the
13 A It looksto be about 200 feet, maybe 13  truck unloading areawould change, but the truck
14 250 feet. 14  unloading area and everything associated with the
15 Q They would be actually carrying -- 15 surfacefacilities doesn't change at dl, just the
16 A Yes 16 roadway.
17 Q -- the sample from the truck to the 17 Q But by that schematic then, the truck
18 laboratory? 18 completely bypassesthe office. Isthat correct?
19 A Yes 19 A Itdoesn't haveto. | mean, when the truck
20 Q Looking -- let me direct your attention to 20 leavesor -- I'm not sure | follow your point. It
1  another portion of Attachment 22, and thisisthe area 21  doesn't haveto. | mean, were talking about the
P2 where FM 3083 is shown. How wideistheentrancefrom 22  routing of atruck on a piece of property owned by
3  the TexCom property from 3083? 23  TexCom. Soif the office or the laboratory or
D4 A From the scale in the upper sunshine north 24  something like that becomes more convenient to change
P5  arrow, it looks like the frontage -- well, it says 25 itslocation, that can be done without even changing
Page 512 Page 514
1 7292feetso-- 1 thelocation of the surface facilitiesat all. The
2 Q How far would the trucks travel before they 2 only reason it's shown right now next to Creighton
3 would make avery sharp turn to the left based on this 3 Road is because under this application, that isthe
4  drawing? 4 entrance and exit point for the trucks onto the site.
5 A Atleast 111.12 feet. 5 [f that entrance point changed, the office location
6 Q Thenwould you consider that to be basically 6  canchange, if necessary.
7 a90-degree turn? How would you characterize that 7 Q Doesthe surface facility application address
8  turnthat they would have to take based on the 8  containment of aspill that could occur after atruck
9  contours of the TexCom property? 9  entersthefacility property but before it reaches the
10 A | don't consider that to be aproblem. In 10 offloading area?
11  other words, the distance is longer than the length of 11 A | don't think it addresses that because
12  thetruck, and you can just make that turn. You can 12  that'snot ahigh probability.
13  make the curve as sharp or as shallow as you want at 13 Q Would that probability increase the more a
14  that point. 14  truck would have to actually travel within the TexCom
15 Q Then, again, once the trucks enter off 3083, 15 property to reach the offloading area?
16 if that indeed isto be the change that's been 16 A No.
17  discussed in Dr. Ross testimony yesterday, how far a 17 Q You had testified earlier about a process
18  distance would the trucks have to travel to reach the 18 flow diagram. Do you recall where that's located in
19  current location of the surface facility location as 19 theapplication?
PO isshown on Attachment 227 20 A They'reinthe Exhibits 21, 22, that set and
D1 A It would appear to be about 1,100 feet. 21 following. There'saseries of process flow diagrams
D 2 Q Soif the schematic of this surface facility 22  inthere.
P3  iskept the same as what's shown on Attachment 22, 23 Q Doyou know if that -- what you're referring
P4 trucks entering the facility off 3083 would have to 24  to showsthelocation of theinjection wellsin
P5  travel about 1,100 feet to reach the office, 25 relation to the surface facility, specificaly the
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1 distance that the injection wells are located from the 1 And if they're aboveground, they're much
2 surfacefacility? 2  moreeasily inspected. And so thefinal decision
3 A Actudly, the exhibit that you just showed 3 hasn't been made, and if so, whether they will be on
4 me, or you just gave me, shows that well in 4 piperacks or slegpers.
5  relationship to the surface facilities, and it appears 5 Q When will that decision be made?
6  tobeabout 300 fest. 6 A Before construction.
7 Q You had discussed the composition of the 7 Q Let'sgo back just alittle bit. We were
8  pipesthat will carry the waste from the surface 8  just talking about corrosive effects of the injected
9 facility to theinjection wells with Mr. Gershon. 9  wastewater.
10  Correct? 10 On Page 27 of your prefiled testimony,
11 A Yes 11  Lines 11 through 12 -- actually, | think that's the
12 Q Youtestified that will probably be sealed? 12  wrong reference.
13 A Yes. 13 Y ou testified in your prefiled
14 Q Do you know which of the injected chemicals 14  testimony -- and | typed in the wrong reference --
15 that are proposed to be disposed in the waste wells, 15 that the wastewater -- non-hazardous wastewater such
16  doyou know which potentially corrode stedl, if any? 16 asthat TexCom proposesto handleis generally
17 A Actualy, I don't think any of them will 17  innocuous.
18 really corrode steel. Now, let me qualify that 18 A That's correct.
19  statement. 19 Q Thisreferenceis correct. On Page 19 of
PO We're accepting wastes that can have or 20  your prefiled testimony, Lines 16 through 18, you
P1  may have, you know, pH levels at about three. You 21  reference an EPA database that has been created to
P2 would call that an acidic waste, but it'snot a 22  determine the composition of what you characterize as
P3  terribly aggressive acid waste. The corrosion of any 23  the most generally injected waste fluids at Class |
P4 sted pipe, depending onitsalloy, isreally a 24  weélls. Isthat correct?
P5  function of how long the contact of that material is 25 A Which lines are you referring to?
Page 516 Page 518
1  withinthe pipe. 1 Q Youbegin at Line 16, after the period,
2 So if you accepted something, say, as 2 "Additionally, EPA has recently created a database for
3 low asthree -- and that's one of the criteriafor the 3 determining the composition of the most generally
4 injectate, thetimeit takes to leave the pump to a 4 injected waste fluids at Class | wells," and you give
5 wellhead isvery short. It'samatter of probably 5 areferencein the application.
6 lessthan aminute or so. 6 A Okay.
7 Q Along those same lines, is there any sort of 7 Q Pagelo.
8  containment measures that are shown in the application 8 A Yes, | seethat.
9  to--if aspill should occur from the pipes that are 9 MS. STEWART: If | may approach, | would
10 carrying the wastewater from the surface facility to 10 liketo offer thistable that's referenced as an
11 theinjection wells? 11  exhibit, AP Exhibit 11.
12 A Not acontainment measure. It's covered 12 (AP Exhibit No. 11 marked)
13  under theinspection. There's an aggressive 13 Q (By Ms. Stewart) Mr. Brassow, did you
14 ingpection program in which those pipes are inspected, 14  prepare thistable based on the EPA information, or is
15 | think, onadaily basis. Soif there's any 15 thisacopy of the EPA table?
16 indication of corrosion or deterioration, then steps 16 A | think that it may be acopy. 1'm not sure.
17  aretaken accordingly. 17 |think the actual preparation of the table
18 Q Arethose pipesto be located aboveground? 18  Mr. Blanchard did.
19 A They can be located aboveground. There's-- 19 Q Doesthe EPA's characterization of some of
PO again, there'stwo ways of looking at that. If the 20  thesereferenced chemicals which could be contained in
P1  pipesareburied, they're actualy protected. Believe 21 Class| wastestreams, does the characterization of
P2 it or not, pipes become targets for some people. They 22  those as"strong oxidizers, enhance chemical
P3  liketo shoot them, and so if they're belowground, you 23  corrosion," seem innocuous to you?
P4 protect the pipes from vandalism and possible, you P4 A These don't seem innocuous.
P5  know, destruction. 25 Q So the characterization that sodium chloride
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1 enhances electrochemica corrosion -- 1  genera terms means?
2 A Sodium chlorideissalt. It's brine. 2 Q (By Ms. Stewart) | believe | would like you
3 Q "Sulfatescan react to form minor amounts of 3 toanswer inyour position as alawyer, which might
4 acid, nutrient for bacterial growth," does that sound 4  be--
5  innocuous? 5 A Waéll, let me answer it in terms of, you know,
6 A Repeat that, please. Sodium sulfate? 6  what | would call the general term. To me, a nuisance
7 Q Sulfates. I'm reading under "dissolved 7 issomething that is obnoxious. In other words, if
8  species," under the fourth category, "Sulfates can 8  you -- if there was a dead dog on the side of the road
9 react" -- 9  andyou wereright there, that could become avery
10 A Yes. 10 obnoxiousthing. That'sanuisance to haveit there.
11 Q Doesthat seem innocuous? 11 Just because you don't like a particular
12 A Yes, it does. 12  element or don't like a particular event or something
13 Q Finally, on Page 17 of your prefiled 13 likethat, that in and of itself doesn't create a
14 testimony, Lines 8 through 9, you state that the 14 nuisance. I'm not surethat thereisavery
15  surfacefacility TexCom proposes to operate will be 15 definitive term for "nuisance,” and | don't think |
16  regulated primarily under the Health & Safety Code, 16 can elaborate any more than that.
17  Chapter 361, and Chapter 335 of TCEQ'srules. Isthat 17 Q | appreciate your -- | appreciate your candor
18  correct? 18  with me concerning that. | know that Mr. Gershon
19 A | think that's -- that'swhat | said, yes. 19 touched alittle bit on odor and your prefiled
PO Q Andthenyou state that, "The vast mgjority 20  testimony concerning the odor that might be generated
P1  of theregulationsin 335 apply only to facilities 21 by the shaker screen unit, and in your prefiled
P2 that handle hazardous wastes." |sthat correct? 22  testimony, you mentioned that you had visited 20
P 3 A That'swhat | said, yes. 23  surfacefacility -- surface facilities while they were
P4 Q Mr. Brassow, do you know whether 24  operating. Isthat correct?
P5  Administrative Code 335.4, Section 2, appliesto 25 A That's correct.
Page 520 Page 522
1 TexCom's proposed facility? 1 Q While you were visiting those 20 facilities
2 A 335 point -- 2 during the operations, did you notice any odor
3 Q Four, Section 2. | can read you the -- 3  personaly?
4 A Yeah, that would help. 4 A Not particularly. All facilities are
5 It'stitled "Genera Prohibitions." Let me 5 different. Odors are derived from different material.
6  know if you can't hear me, if my voice starts to drop. 6 If you'reinaplant that produces a very odorous
7 It statesthat, "In addition to the requirements of 7 material, you will obviously smell it and probably
8  Section 335.2 of thistitle, relating to permit 8 smell it every timethat you go to that particular
9  required, no person may cause, suffer, allow or permit 9 plant site, but if you'rein an area-- and I'll use
10 thecollection, handling, storage, processing or 10 the TexCom facility as an example -- receiving
11  disposa of industrial solid waste or municipal 11  different wastestreams from different facilities and
12  hazardous waste in such amanner so asto cause," 12 they have, you know, either zero odor or very low
13  Subsection (2), "the creation and maintenance of a 13 odors--
14  nuisance." 14 JUDGE EGAN: Could you speak up just a
15 A Okay. 15 little?
16 Q Sodoesthat apply to TexCom's proposed 16 A They had very little or no odors, is that to
17  surfacefacility? 17  say that there may not be aload at some point that
18 A | suspect it does, yes. 18 comesin that has more odor than the other? Probably.
19 Q And areyou familiar with a nuisance -- with 19  But that doesn't, in my mind, going to your nuisance
PO what anuisance would be? 20  questions, create a nuisance.
D1 A | think nuisance isin the eye of the 1 And the mere fact that there is an odor
P2 beholder. 22  doesn't create anuisance. Let me give you an absurd
D3 Q Okay. Could you be more specific? 23  examplethat some people might consider perfume to be
D 4 JUDGE EGAN: Areyou askingin his 24  offensive. Well, people pay lots of money for
P5  position as alawyer what anuisance is or what the 25 perfumes. Perfumes are, by nature, odorous, but
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1 they'renice odors. 1  wastestream set forth in the waste acceptance program?
2 MS. STEWART: Thank you. | haveno 2 A That's not spelled out in specificity in the
3 further questions. 3  application. Inthe draft permit, they were required
4 MR. WALKER: I'm sorry, Your Honor. 4 tofollow either EPA's SW-846 or TCEQ's CWAP program
5 JUDGE EGAN: It looks like you may have 5 protocol. Sothereisavery specific protocol for
6  oneor two more questions. 6 testing, and TexCom would have to follow that.
7 MS. STEWART: | may have one or two more 7 Q Andyou said it was EPA --
8  questions. 8 A SW-846, | think, isthe methodology.
9 MR. WALKER: Could we have maybe 30 9 Q And that's contained in the draft permit?
10  seconds? 10 A | believeitis, yes.
11 JUDGE EGAN: Yes. 11 MS. STEWART: | have no further
12 (Brief pause) 12  questions.
13 MS. STEWART: | withdraw my statement 13 JUDGE EGAN: All right.
14 that | have no further questions. 14 MS. STEWART: Thank you.
15 Q (By Ms. Stewart) | would liketo ask you a 15 JUDGE EGAN: Mr. Forsberg?
16 few more questions, please, just afew. | redize 16 MR. FORSBERG: Yes, Your Honor.
17 it'salmost 5 after 3. | apologize. 17 JUDGE EGAN: Go ahead.
18 If you could, turn to Page 30 of your 18 CROSS-EXAMINATION
19  prefiled testimony, starting at Line 16 where you're 19 BY MR. FORSBERG:
PO asked aquestion by your counsel. 20 Q Good afternoon, Mr. Brassow. | guessyou're
P1 A Yes. 21 adoctor, but they don't call usdoctors. Right?
P2 Q If I may summarize that instead of reading it 22 A Correct.
P3  inan effort to save alittle bit of time, isit 23 Q You have adoctorate?
P4 correct for meto say that you state, "It will not be 24 A Correct.
P5  possible for TexCom to accept toxic chemicals or 25 Q Onething | would like to understand is when
Page 524 Page 526
1  hazardous materials'? 1  youdesigned the flow chart of how material flows
2 A Thedefinition of "hazardous' and "toxic," 2 through facility -- you designed that or drew it?
3 that'scorrect. They won't accept hazardous or toxic 3 A Yes
4  materias. 4 Q Thereisaplacefor filtered solidsto go,
5 Q Yousad, "by the definition of toxic or 5 likeastoragetank. Correct?
6  hazardous'? 6 A Therearetwo binsthere, yes; roll-off bins
7 A Yes. There'sadefinitionintherulesfor 7 or something equivalent to that, yes.
8  hazardous and toxic materials. TexCom will not accept 8 Q Andthenthereisobviously theinjection
9  hazardous or toxic materials. 9 wdls 1,2,34?
10 Q Would you consider mercury to be toxic? 10 A Injection wells?
11 A | think there are forms of mercury that are 11 Q Yes, the proposed injection wells.
12  toxic. | don't know that anybody exposed to € emental 12 A Yes
13  mercury -- | think, yes, that could be toxic, 13 Q There'salso awaste oil tank?
14  elemental. 14 A Yes
15 Q Would you consider cyanide to be toxic? 15 Q Andthat is-- how isthe waste oil taken off
16 A Depends on concentrations. Different 16 dte?
17  materias have different concentrations at which they 17 A Wadll, that would be pulled off and putina
18  would becometoxic. 18  vacuum truck.
19 Q Would you consider benzene to be toxic? 19 Q Okay. Sojust so I'm clear, you take one
PO A At certain concentrations, it would be. P20  wastestream and turn it into three?
D1 Q Referring to the actual application, isthe 1 A I'mnot surel follow your question.
P2 method of analysis of the proposed wastestream set P2 Q Wiédll, you have one wastestream coming in from
P3  forthin the waste acceptance program? 23  tanker trucksthat you pump into your facility, and
D4 A Would you repeat that, please? 24  then some of it goesto solid -- goesinto asolid
P5 Q Isthe method of analysis of aproposed 25 waste disposal, which is trucked off somewhere else.
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1 Someof it goesinto oil waste, trucked off somewhere 1 Thereisone, two, three -- seven, eight, nine, ten,
2  dse, and then some of it isinjected into the ground. 2 11,12, 13 -- 14 exceptions to the odor issue because
3 A Wdll, actudly, the oil isrecycled. 3 that'sthe number of tanks on your diagram. Isthat
4 Q Okay. Butit'snot on site? 4 correct?
5 A No. 5 A Theresthat many tanks, yes.
6 Q Okay. Soit'sdtill waste. 6 Q You state that -- on your diagram of how
7 A No, notif you recycleit. 7 trucks enter the facility -- Ms. Stewart was referring
8 Q Soyour reference to waste oil on your own 8 toitearlier. | don't have the exhibit number.
9  mapisincorrect? 9 JUDGE EGAN: AP Exhibit 10.
10 A No, it'snot incorrect. If you separate the 10 Q (By Mr. Forsberg) You have trucks coming
11  oilsfrom the waters and collect them, you know, you 11 intothefacility off of Creighton Road?
12  canrecyclethose ails, take them to waste oil 12 A Yes.
13 recycling. 13 Q IsCreighton Road aresidential road?
14 Quite frankly, I think the Class 1 14 A Creighton Road has residences on it.
15  wadlsthat have been indicated here before, that's 15 Q Would you consider it residential ?
16  pretty much standard operation to skim the crude ail 16 A No.
17  off thewaste and recycleit aso. 7 Q Why not?
18 Q Arethere dternatives where you could get 18 A Becauseit has other truck traffic on it
19  ridof all thiswaste at once? 19 adso.
PO A Yes. 20 Q How many trucks have you observed on
P1 Q What kind of storage tanks are on the 21  Creighton Road?
P2 facility? 2 A | haven't gone out there to count them.
P 3 A I'mnot sure | understand your question. 23 Q Then how do you know there's truck traffic on
D4 Q Letmerephraseit. Arethere atmospheric 24  Creighton Road?
P5  storage tanks on the facility? 25 A | guessit'san assumption that since the
Page 528 Page 530
1 A There are fixed-roofed vented to the 1  roadisthere and it connects 45 over to 3086 that
2 atmosphere, yes. 2 truckswould useit.
3 Q Soevery single one of these storage tanks 3 Q Okay. Soyou would assume the trucks would
4 hasavent onthem? 4 use 30837
5 A Yes 5 A No. | would assume that trucks would use
6 Q Isityour testimony that no odor can escape 6 3083 asone of the main thoroughfares, yeah.
7 fromany of these vents? 7 Q And that they would use Creighton Road?
8 A That'snot my testimony. 8 A No.
9 Q Wiédll, I thought | heard that the only 9 Q Thetruckswill not use Creighton Road?
10  exception to odor was the solid waste vent. 10 A Which trucks are we referring to?
11 A Wédll, you can actually have the vent that can 11 Q Theones coming to the facility.
12 haveapressurerelease valueonit. Soit doesn't 12 A | would assume they would not use Creighton
13  haveto be an atmospheric vent. You can set a half 13 Road.
14 pound pressure release valve or something like that. 14 Q I thought on your map that's where they
15 Soif pressureinside the tank builds up, it would 15 entered thefacility.
16 relieve pressure. Otherwiseit's there, and nothing 16 A Off of 3083.
17 isreleased. 17 Q On AP Exhibit 10, you're stating that the
18 Q Soyou're saying with a pressure valve, 18 facility'sentranceis off 30837
19  there's absolutely no odor release? 19 A No, you didn't -- | guess perhaps | should
PO A I'mnot aninsurance agent. | can't tell 20  restate what | said before.
P1  you -- guarantee that there's nothing -- no odor is 1 Q Okay.
P2 going to bereleased. If there's no pressure and no P2 A 1 said trucks would turn off of 3083 onto
P3  release to the atmosphere, then, yes, | would say 23  West Moorehead Road, which terminates at Creighton
P4 there's no odor. 24  Road. You turn onto Creighton Road, and within a
P5 Q So, infact, there's not one exception. 25  matter of afew tensof feet you enter the facility
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1 wherethegateis. Sothegateislocated and fronts 1 A Actudly, | have some pipes and signs, and
2 on Creighton Road, but trucks would come off of 3083. 2  it'saconsideration in certain areas.
3 Q Would the trucks ever comeinto contact with 3 Q Isitaconsideration in thisarea--
4 Creighton Road? 4 A | don't know.
5 A Yes, theway it's stated right now. 5 Q -- wherethe TexCom facility is located?
6 Q Assumewith methat the facility opensat 9 6 A I'm not being flippant, Mr. Forsberg.
7 am. --just assume. 7 JUDGE EGAN: | can't hear.
8 A Okay. 8 A | said I'm not being flippant. | just said
9 Q Fivetrucks show up at eight o'clock. Where 9  inmy experience, you know, especialy in the Beaumont
10 arethey going to go? 10 area, that isaconcern, that people actually go out
11 A Probably on the shoulder of 3083 or some 11 and shoot aboveground pipes. Soit's afactor to take
12 other facilities. 12  into consideration.
13 Q Isthat safe? 13 Am | saying that peopleinthisareaare
14 A Trucks are parking there -- parking along 14  going to shoot pipes? No, I'm not saying that.
15 3083 now. | can't tell you where they're parking 15 Q (By Mr. Forsberg) And I'm not making
16  right now. If that wasthe case, then we would open 16 that representation. I'mreally not. | wasasking as
17  upthefacility to accommodate the trucks. 17 aserious question whether that isaconcern. And
18 Q Wél, what isyour capacity in regards to how 18  what could you do to prevent pipes from being shot at?
19  thefacility isgoing to operate? 19 A Bury them.
PO A What ismy capacity? 20 Q How do you daily inspect buried pipes?
P1 Q Yes. lsn'tthat an operationa issue? 21 A Waéll, you don't look at the pipe when it's
P2 A Yes 22  buried. You have other ways of inspecting or looking
P 3 Q Didn't you say earlier that you're not 23 atthepipe. You can pigthe pipeoccasionaly.
P4 involved in the operational issues of the facility? 4 JUDGE EGAN: You can what?
P5 A Not at thistime. There's never been any 25 A Pigit. It'satool that you run through the
Page 532 Page 534
1  discussion on the operational issues. 1 pipe and it calculates the thickness of the pipe
2 Q Soyou can't say the facility will open up 2 wal, and they have very sophisticated tools now so
3 early to accommodate the trucks? 3 you can determine whether ther€'s corrosion,
4 A | can't say that they will. You asked me 4  degradation, deterioration of the pipe.
5  what | thought. 5 JUDGE EGAN: It'scalled "pigging"?
6 Q Youestimated, | think, that at a maximum, 6 A Pigging, P-1-G.
7 the number of 90 trucks would come into the facility 7 JUDGE EGAN: That'swhat | thought you
8  perday. Isthat correct? 8 sad.
9 A At the maximum theoretical capacity at the 9 A That'swhatitis. It'sanold term.
10 facility, yes. 10 JUDGE EGAN: Okay.
11 Q What size trucks are you talking about when 11 Q (By Mr. Forsherg) Isthat atime-consuming
12  you use the number 90? 12  process?
13 A | wasjust using about a 5,000-gallon truck. 13 A Depending on the length of the pipeline.
14 Q Isthat asmall truck or alarge truck? 14 Q Would it be an expensive and time-consuming
15 A That'salargetruck. 15 process based upon the flow chart you've demonstrated
16 Q Sothereactualy could be, you know, 200 16 here?
17  smaler trucks, in theory? 17 A  Time-wiseit would not. It dependson the
18 A Intheory. 18 typeof pigging that you would use. It can become
19 Q Andthere'sonly four bays, whether the truck 19 very expensive on big pipelines. Thetools are very
PO issmall or large? 20  sophisticated.
D1 A Atthistime, yes. 1 Q Isthereany plan for that equipment to be
D 2 Q Areyou planning for additional truck bays? 22  located on site?
P 3 A No. 23 A No.
D 4 Q Yousad, inyour experience, people liketo P4 Q Youwould actualy have to hire athird-party
P5  shoot pipes? 25  company to do that?
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1 A Yes. 1 Q Justinyour personal experience, have you

2 Q Isthat something that would be economically 2 ever heard of that happening?

3 feasibleto doonadaily basis? 3 A I'veheard of it happening.

4 A Notonadaily basis, but | didn't say we 4 Q If atrucker rollsup to afacility at 2 in

5  weregoing to bury the pipelines either. 5 themorning and they don't want to pay for a hotel,

6 Q Okay. But assuming that the decision was 6 they havetheoption of, | guess, just pulling

7 madeto bury the pipdines, then it would not be 7  adongside the road and waiting there?

8  daily -- it wouldn't be economically feasible to 8 A | have noideawhat they would do at that

9  inspect the pipes daily? 9 point.

10 A 1 would not pig the pipe on adaily basis. | 10 Q Because you haven't planned for what those
11  would inspect the exposed portions of the pipeon a 11 trucksaregoingtodo. Isthat correct?
12  daily basis. 12 A That'snot afair statement. Planning is
13 Q But not the underground? 13  what happens when the truck isreceived at the
14 A Not the underground. 14 facility. We have plansfor what the truck does when
15 Q How often would you inspect the underground 15 heisaccepted at the facility.
16  portions? 16 Q Okay. Soyou have no concern, carein the
17 A Actudly, industry standards call for once 17  world, about what the trucks do before or after they
18 every fiveyearsor so. Wewould do it more 18  gettoyour facility?
19 frequently than that, but there's protective -- 19 A I'mnot saying that. I'm just saying we have
PO cathodic protection that you would use on the 20  aplanfor what they do outside the facility
P1  underground pipe, and there's standard pipeline design 21  boundaries.
P2 factorsthat you use. P2 Q Soif they decide to pull up outside the
P 3 Q What isunderneath the pipeif it'son apipe 23  facility and sleep overnight, it's not your problem.
P4 rack? 24  |sthat right?
P5 A Itwould be asteel rack, that's -- if you 25 A It'snot my responsibility.

Page 536 Page 538

1 putiton piperack, it would be asteel rack. If you 1 Q Norisit TexCom's.

2 putit on sleepers, which are just low platforms, they 2 JUDGE EGAN: Isthat aquestion?

3 would probably be concrete or concrete with a steel 3 MR. FORSBERG: Yes.

4 cradle. 4 Q (By Mr. Forsberg) When you say it's not your

5 Q Ifitwasjust apipe rack, what would stop a 5  responsibility, are you saying it's not TexCom's

6  pipeburst or pipe break from exposing the ground to 6  responsibility?

7  thechemicals? 7 A | don't think they have the responsibility of

8 A If you had aburst of the pipe, it would go 8  controlling what trucks do at two o'clock at night.

9  ontheground. 9 Q Soyou have between 90 maximum -- clarify
10 JUDGE EGAN: Could you speak up, please? 10 that. You said amaximum of 90 big trucks, 200 little
11 A | saidif therewas aburst of the pipe, it 11  trucks. What kind of engines are they running?

12  would go on the ground. 12 A 1 don't know.

13 MR. LEE: Y our Honors, could we ask for 13 Q Aren't most trucksthat size diesel powered?
14 abreak now? | think we've been going quite awhile, 14 A Probably.

15 andl think abreak isin order. 15 Q Dothey emit an odor?

16 JUDGE EGAN: How much longer do you 16 A Probably.

17  have, Mr. Forsberg? 17 Q Soif you have aline of trucks coming

18 MR. FORSBERG: | would prefer to go 18 through thefacility, you have four trucks stopped at
19  another ten minutes or so, Y our Honor, and then | 19 abay, they'reidling, isthere going to be a

PO should be wrapping up. 20  consistent odor that's going to emit from those diesel
D1 JUDGE EGAN: All right. Why don't we 21  engines?

P2 wait until he finishes, and then we'll take a break. P2 A | can't answer that question.

D3 Q (By Mr. Forsberg) Do truckers sometimes 23 Q Because you haven't considered the

P4 deepinther trucks? Do you know? 24  possihility of the odor from the diesel engines. Is
D5 A | don't know. 25  that correct?
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1 A That's correct. 1 looking at the exhibit, the way it's stated on the
2 Q Inyour capacity as an attorney, is nuisance 2 exhibit, trucks come in off of Creighton Road at this
3 defined anywherein the law in Texas? 3  point.
4 MR. LEE: Objection, Your Honor. | 4 Q Wadll, thisexhibit, in al fairness, is what
5  think this has already been asked and answered. 5  wassubmitted as part of the application. Correct?
6 MR. FORSBERG: No. | think he responded 6 A That's correct.
7 by saying -- giving agenera response. Hedidn't 7 Q Hasthere been an exhibit submitted as part
8  actualy answer the question as an attorney. 8  of the application showing the entrance directly off
9 JUDGE EGAN: Overruled. 9  of 30832
10 A | can't cite you where it may be defined. 10 A Not to my knowledge.
11 Q (By Mr. Forsherg) Do you have any knowledge 11 Q Do trucks make noise?
12  that persistent odors from engines have ever been 12 A Some.
13 found by a Texas court to constitute a nuisance? 13 Q An eighteen-wheeler -- if you stand up next
14 A | don't know. 14 to 18-whedlers, there's a pretty good amount of noise,
15 Q Can chemicals from multiple trucks be 15 isn'tthere?
16 diverted at the same time through the filtering 16 A Yes
17  process for solid material; meaning you have two 7 Q Andif you have amaximum of 90 to 200 trucks
18  trucks, onein Dock 1, onein Dock 2. They're both 18 aday, you'regoing to have a pretty persistent sound
19  unloading at the sametime. Could they both at the 19 of commercial vehiclesinthe area. Correct?
PO sametime be commingled into afilter? 20 A Yes.
P 1 A They can beif they're compatible. 21 Q Andthecloser you areto residential -- the
D 2 Q How do you know that they're compatible? 22  closer you areto the actual trucks, the louder the
P 3 A Aspart of the waste acceptance program. 23  noiseisgoing to be?
P4 Q Which would require testing them prior to 24 A If you stack up al of those assumptions
P5  them being commingled? 25  together, yes.
Page 540 Page 542
1 A Yes. 1 Q Andthose are assumptions that you didn't
2 Q Soyou're saying that there would be no 2 consider when you were planning the facility?
3 chemical commingling from the trucks prior to them 3 A Those are assumptions that you put together.
4  being testing? 4 Q That you didn't consider when you were
5 A That's part of the testing protocol. 5  planning the facility.
6 Q So, yes, there would be no commingling of 6 JUDGE EGAN: Hold on. Just answer his
7 materials prior to them being tested? 7 question. Didyou or did you not consider the
8 A That's correct. 8  assumptions he's postulating?
9 Q Just soI'm clear, trucks will be using, as 9 A | did not consider that possibility.
10 it'scurrently planned, some portion of Creighton 10 JUDGE EGAN: Anything further,
11 Road? 11  Mr. Forsherg?
12 A Asit'scurrently planned, yes. 12 MR. FORSBERG: Just a couple of brief
13 Q I wouldliketo read you abrief statement 13 questions, and I'll be finishing up, Y our Honor.
14  from Dr. Ross testimony. 14 Q (By Mr. Forsberg) Astrucksare being
15 A Okay. 15 unloaded, isthere any vapor that's displaced in any
16 Q OnPage27, Line 18, of Dr. Ross' testimony, 16 tanks?
17  "Trucksthat do visit our site are expected to use FM 17 A Vapor being displaced from the tanks. It
18 3083, not Creighton Road or any cther residential 18  would go back, again, to the final design of any
19  dreet." Do you disagree with that statement? 19  venting on thetanks. If you had a pressure relief
PO A No. 20  valve, then you could put fluids into the tank. Any
D1 Q Sonow you're saying that trucks will use or 21  airinthetank would be slightly compressed, and
P2 will not use Creighton Road at all? 22  nothing would bereleased. So it wouldn't be
D3 A | prefaced this before in my testimony that, 23  displaced under those circumstances.
P4 you know, if the roadway off of 3083 is devel oped, P4 Q You'resaying atank doesn't have to have a
P5  then they wouldn't use Creighton Road. Asyou were 25 vent. Isthat what you're saying?
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1 A No. I'mjust saying the vent can have a 1 MR. GERSHON: May | respond to that,
2  pressurerelief valve. 2 Your Honor?
3 JUDGE EGAN: Hetestified to that 3 JUDGE EGAN: Yes.
4 previously. 4 MR. GERSHON: Unlessyou'e -- well, my
5 MR. FORSBERG: Okay. I'm sorry. Thank 5 responseisthat evidence relates to impeachment of
6  you, Your Honor. I'll passthe witness. 6  Dr. Ross testimony. It has nothing to do with the
7 JUDGE EGAN: All right. We'll takea 7 cross-examination that occurred today. So, therefore,
8  ten-minute break and reconvene at, | guess, 20 till. 8  redirect isinappropriate under the rules of evidence.
9 (Recess: 3:29 p.m. to 3:43 p.m.) 9 JUDGE EGAN: Your objectionis
10 JUDGE EGAN: All right. We're back on 10 sustained.
11  therecord. 11 MR. LEE: Okay.
12 Ms. Callins, are you ready to proceed? 12 JUDGE EGAN: Y ou need to move on to the
13 MS. COLLINS: I am. | have no 13 next subject.
14  questions. 14 MR. LEE: Okay. Your Honor, | do havea
15 JUDGE EGAN: You haveno -- 15 question, just to clarify the objection and your
16 MS. COLLINS: | have no questions. 16  ruling. Wereally would like to address this issue,
17 JUDGE EGAN: Okay. And are you ready to 17 andweintend to do so on rebuttal if we're not
18  proceed for the ED? 18 alowedtodosonow. Will it be acceptable to do it
19 MS. GOSS: Yes. The Executive Director 19 onrebuttal?
PO hasno questions. 20 JUDGE EGAN: Depending on whether or not
P 1 JUDGE EGAN: Okay. Any further P21 thisrelatesto any evidence, other than the questions
P2 questions? 22  toDr. Ross, but | assume so.
P 3 MR. LEE: | do havejust a couple of 23 MR. LEE: Soif things stay the way they
P4 questions. 24  arenow, presumably we would be allowed to --
D5 JUDGE EGAN: All right. 25 JUDGE EGAN: Wédll, at thispoint, |
Page 544 Page 546
1 REDIRECT EXAMINATION 1 don't believe -- on rebuttal, we'll take it up at that
2 BY MR.LEE: 2 time, but at this point, | assume so, but let's deal
3 Q Mr. Brassow, were you here yesterday in the 3  withtheissue at the time and give the parties an
4 courtroom? 4 opportunity to object.
5 A | cameinto the courtroom rather late, but, 5 MR. RILEY: May | be heard on this? I'm
6 yes 6 sorry. It'sabit out of order, | know, and Mr. Lee
7 Q Youwere here when Dr. Ross was testifying 7 ispresenting the withess, but the issue is a courtesy
8  yesterday? 8  issue, because at this point we did not anticipate
9 A Yes. 9  caling Mr. Brassow on rebuttal in Austin, which is
10 Q Doyou recall there were -- therewas a 10  our expectation. Heisin Houston, and we had talked
11  question raised, and there was actually an exhibit 11  about the courtesy of taking witnesses out of order on
12  offered by the groundwater district that involved a 12  other circumstances. So rather than having
13  sanction taken by the engineering licensing board? 13  Mr. Brassow come to Austin on the rebuttal case to
14 MR. GERSHON: Objection, Y our Honors. 14  answer probably five or ten minutes worth of
15 Isthisappropriate redirect? | mean, thiswasn't 15 questioning on this subject matter, can we take that
16  raised during the cross-examination. 16 evidence now?
17 JUDGE EGAN: Thiswasn't brought up -- 17 MR. GERSHON: May | respond to that,
18  right. 18  Your Honors? Dr. Ross would be the appropriate
19 MR. LEE: | understand, Your Honors. If 19  rebuttal witness, but we're talking about rebuttal to
PO | could just have aminuteto explain, | do think it's 20  thedistrict's case.
P1  unfair that Mr. Brassow was -- basically suffered a 1 | don't -- | don't understand how they
P2 character attack or attack on his qualifications 22  canpresent even Dr. Ross -- and certainly Mr. Brassow
P3  yesterday through another witness, and he hasn't had a 23  wouldn't be the appropriate witness to provide that
P4 chanceto explain, and | would liketo givehim a 24 rebuttal, but we're talking about rebuttal of our
P5  chance to respond. 25 case. | mean, were still on their case. We're
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1  cross-- that was a cross-examination of their case. 1 Q Okay. | would just like to ask you, if you
2  Rebuttal isinappropriate. 2 could, please describe in your own words what were the
3 One thing my co-counsel reminded me -- 3 circumstances that gaveriseto that action that was
4 JUDGE WALSTON: Hang on asecond. 4  referred to in that document.
5 JUDGE EGAN: I'm sorry. 5 A | had inadvertently left my -- | did not send
6 MR. GERSHON: Mr. Brassow is not 6  inmy feesto the engineering licensing board at the
7  identified as arebuttal witness anyway. | mean, just 7  right timein 1998, and it'sjust one of those things
8  tofurther -- 8 that fell through the crack, quite frankly. And we
9 JUDGE EGAN: I'm not too concerned 9  were submitting information tothe TCEQ in a
10  about, given the nature of some of what -- they've 10 proceeding in which | sealed afigure, and it was
11  left rebuttal open. 11  brought to my attention that, you know, my license had
12 My inclination would be to permit him to 12 expired, and | said | would take care of it
13  respond to rebuttal, and | believeit's also Judge 13 immediately.
14  Walston's position aswell. The concernisthe 14 | contacted the board and submitted my
15  courtesy issue, and if -- knowing what my ruling is 15 fees, wasreinstated. What the board didn't say was
16  going to be on rebuttal, do you have any problem with 16 that the reinstatement was for three weeks due to a
17  himtestifying to it now, or if you do, and you don't 17 date and | immediately sent in my other feesfor the
18  want it done that way, then perhaps we could take his 18 following year. Intheinterim two days between
19 testimony telephonically if those are the only 19 sendingin thefeeand receipt, | had signed and
PO questionsthat are going to be asked on rebuttal. 20  seded another document for the TCEQ), and the board
P1 MR. RILEY: We can address the courtesy 21  took the position that because they didn't post the
P2 issue, and frankly, it will be extended just the same 22  check, | wasstill -- my license was still expired,
P3  way to the other partiesif thereis astrong 23  andthat wasthe basis of their complaint.
P4 objection, but we're happy to bring Mr. Brassow to 24 Q Soisit correct to say that when you found
P5  Austin if somehow the courtesy cannot be extended by 25  out about the circumstance, you immediately took
Page 548 Page 550
1 theother parties. 1 actiontoreinstate your license, and it was
2 JUDGE WALSTON: Do the other parties 2 reinstated. Correct?
3 have an objection to doing rebuttal at this point? 3 A Absolutely.
4 JUDGE EGAN: Mr. Gershon? 4 Q Andwhen you did the work for the TexCom
5 MR. GERSHON: Just a moment. 5 surfacefacility application, you were fully licensed
6 (Brief pause) 6 asaprofessional engineer in the state of Texas.
7 MR. GERSHON: | understand your 7  Correct?
8  position. We don't have a problem with proceeding 8 A Absolutely.
9  right now. 9 Q Andingood standing with the licensing
10 JUDGE EGAN: All right. Then go ahead. 10  board?
11 MR. LEE: Okay. | will be brief. 11 MR. GERSHON: Y our Honors, | just heed
12 JUDGE EGAN: Thisisgoing to be 12  tomake an objection for the record. | mean, the
13  anticipated as rebuttal but as a courtesy is being 13  rebuttal isto Dr. Ross' understanding of the
14  taken out of order. 14  dituation and the credentials of hiswitness.
15 MR. LEE: Yes, Your Honor. Thank you. 15 JUDGE EGAN: | understand. Your
16 Q (By Mr. Lee) Mr. Brassow, just to pick up 16 objectionisoverruled, but you need to limit the
17  whereweleft off, you remember there was questions 17 question.
18  asked of Dr. Ross of whether he had any knowledgeofa (18 MR. LEE: Okay.
19  sanction that was taken by the engineering licensing 19 Q (By Mr. Lee) My last question wasjust did
PO board with respect to your engineering license. Do 20  you -- when you affixed your engineering seal to the
P1  you recall those questions? 21  TexCom surface facility application, you were in good
D 2 A | camein at thetail end of those questions, 22  standing with the licensing board. Correct?
P3  but | understood they're there and that there was some 23 A Absolutely.
P4 questions about that particular -- about that P4 Q Okay.
P5  particular sanction, yes. 25 MR. LEE: | have adocument that I'm
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1 going to hand out and mark this as TexCom Exhibit 1  you havethat objection, go ahead and raise it.

2 No.70. 2 MR. FORSBERG: Thank you.

3 (TexCom Exhibit No. 70 marked) 3 JUDGE EGAN: At this point he's just

4 Q (By Mr. Lee) Do you have acopy of TexCom 70 4 asked him to read that sentence --

5 infront of you? 5 MR. FORSBERG: Okay.

6 A T'will in one second. 6 JUDGE EGAN: -- from the document.

7 Q What isthis document? 7 Q (By Mr. Lee) Would you please read it,

8 A It'sacopy of the Court of Appeals case, 8  Mr. Brassow?

9  l4thdistrict. The styleisthe state of Texas, 9 A "Carl Brassow, MSC's engineering consultant,
10  appellant, vs. Malone Surface Company, Arthur Lee 10 admitted that as early as June 1982, he believed there
11 Maloneand Larry Malone, appellees. 11  wasgroundwater contamination coming from the pit."
12 Q Andthe casecitation is 853 S.\W. 2d 82. 12 Q Isthat atrue statement?

13  Correct? 13 A That'satrue statement.
14 A That's correct. 14 MR. FORSBERG: Objection, Y our Honor.
15 Q 1'would liketo ask you to turn to Page 4 of 15 JUDGE EGAN: Sustained.
16 that document. 16 Q (By Mr. Lee) Could you please describe the
17 A Okay. 17  circumstancesthat gaveriseto -- that underlie this
18 Q Intheleft-hand column about -- in the first 18 statement?
19  paragraph that's on there that's continued from the 19 MR. FORSBERG: Objection, Y our Honor;
PO previous page, if you look down about halfway, there's 20  sameabjection. We would need the record of this case
P1  asentence that begins with your name, Carl Brassow. 21 inordertolook at this. All we haveisthe
D 2 A Yes | seeit. 22  statement of the Appeals Court in front of uswith no
P 3 Q I'll represent to you that thisisthe only 23  onefrom the Appeals Court to say what they considered
P4 referenceto you in this case decision, and | would 24 in making the opinion.
PS5 likeyou to just read aloud the sentence that begins 25 MR. LEE: Your Honor, I'm just asking
Page 552 Page 554

1  with"Carl Brassow." 1 for hisknowledge of his experiences. Hewasa

2 MR. GERSHON: Y our Honor, | just -- for 2 witnessthat gave testimony in the case that led up to

3 therecord, | want to make arunning objection to this 3  thisapped.

4 line of testimony. Thisis not designed to address 4 MR. FORSBERG: Then whereisthe

5  Dr. Ross testimony. 5 testimony?

6 JUDGE EGAN: You'vegot arunning 6 MR. LEE: I'm asking him what his --

7  objection. It'soverruled. Go ahead, although this 7 JUDGE EGAN: Hold on. Just direct your

8 isalegal document, and | believe you gave usthe 8  commentsto me, please.

9 citationto it yesterday. 9 MR. LEE: Okay. | just want to ask
10 MR. GERSHON: Oh, and | have no problem 10  him-- I'mjust going to ask him one question, which
11  with this document being in -- well, recognized by 11 is, what werethe -- please explain the circumstances
12 Your Honors or the Commission. What I'm objectingto  [12  that led to this statement that'sin this court
13 isthelineof questions. 13 decision.

14 JUDGE EGAN: Go ahead. 14 MR. FORSBERG: He cannot answer --

15 MR. FORSBERG: Your Honor, can| makean  [15 MR. LEE: | just want to know his

16  objection aswell? 16 personal knowledge of what happened.

17 JUDGE EGAN: Yes. 17 MR. FORSBERG: He cannot answer that,
18 MR. FORSBERG: | would just liketo 18  Your Honor --

19  object to the extent they're going to be asking him 19 JUDGE EGAN: Sustained.

PO about his testimony, the only document we haveis 20 MR. FORSBERG: -- because it's the Court
P1  this, and if he'sgoing to testify that "I didn't say 21  of Appeds--

P2 that," | think we need the entire record of the appeal P2 JUDGE EGAN: Sustained.

P3  of thiscase and histestimony in his deposition. 23 MR. FORSBERG: Thank you.

D 4 JUDGE EGAN: | don't know what Mr. Lee's P4 MR. LEE: We have no further questions.
P5  question is, but as soon as he raises the question, if 25 JUDGE WALSTON: Were you going to offer
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1 that into evidence, or take officia notice? 1 MR. RILEY: | really haven't had a
2 MR. LEE: Yes, please. Thank you. 2 chance. | will clean that up before tomorrow morning
3 Thank you, Your Honor. 3 or tomorrow.
4 JUDGE EGAN: Then any objections to 4 JUDGE WALSTON: | just note that on my
5  TexCom Exhibit No. 70? 5 notes, | didn't show that one being subject to
6 (No response) 6 verification.
7 JUDGE EGAN: None. Then it's admitted. 7 MR. RILEY: We have the same notes, but,
8 (TexCom Exhibit No. 70 admitted) 8 again, let metake alook at it and just confirm.
9 MR. LEE: We have no further questions. 9 JUDGE WALSTON: 17 and 18 | had written
10 JUDGE EGAN: Any further questions from 10  down.
11 Lone Star? 11 JUDGE EGAN: No. 19| had written down.
12 MR. HILL: No, Your Honor. 12 MR. RILEY: | think | might have had
13 MR. FORSBERG: No, Your Honor. 13 some--
14 JUDGE EGAN: Then you're excused. 14 JUDGE EGAN: Subject to verification.
15 A Thank you, maam. 15 Itwasaletter from TCEQ, so you just wanted to make
16 JUDGE EGAN: Thank you. 16  sureit wasan exact copy.
17 Would you like to call your next 7 MR. RILEY: And | wanted to make sureit
18  witness? 18 was--that wasthe exact part.
19 MR. RILEY: We actualy don't have any 19 JUDGE EGAN: That was my recollection.
PO more witnesses. 20  All right.
P 1 JUDGE EGAN: Would you like to offer the 21 IsLone Star ready to proceed with its
P2 written depositions? 22  direct case?
P 3 MR. RILEY: Yes, maam. Wewould like 23 MR. GERSHON: We certainly are, Y our
P4 to offer into the record in the TexCom direct case 24 Honors. Our intentions are to begin with our first
P5  TexCom Exhibits 62 and 63, which are depositions on 5 witnessasisin the order of our prefiled testimony.
Page 556 Page 558
1  written question taken of certain TCEQ personnel. 1 That said, depending how -- well, I'll tell you what.
2 JUDGE EGAN: Exhibit 62, whichis 2 Our second witnessis Ray Shull, and it
3 Kathryn Hoffman's written questions, there was no 3 lookslikewell be getting to Mr. Shull before the
4 objection filed to this previoudy. It isadmitted. 4 endof the week, so thisis going to work.
5 TexCom Exhibit No. 63, which isthe 5 We might need to take our third expert
6  written questions -- deposition questions of Michael 6  out of order in order to allow Ms. Hoffman to provide
7 D. Graeber -- 7 testimony tomorrow. It's my understanding that --
8 MR. RILEY: Graeber. 8 MR. WILLIAMS: Monday.
9 JUDGE EGAN: -- Graeber, likewise had no 9 MR. GERSHON: | thought that she needed
10 objection soit isadmitted aswell. 10  tobeput on by tomorrow. If it'sMonday, then this
11 (TexCom Exhibit Nos. 62 and 63 admitted) 11 will work in order. Sowewould cal Ms. Kathy Turner
12 JUDGE EGAN: Anything further from 12 Jonesat this point.
13  TexCom? 13 PRESENTATION ON BEHALF OF THE
14 MR. RILEY: No, Your Honor. Thatis 14 LONE STAR GROUNDWATER CONSERVATION DISTRICT
15 TexCom'sdirect case. 15 (Witness sworn)
16 JUDGE EGAN: Let me make sure | know the 16 JUDGE EGAN: Would you state your full
17  order that the parties are going to be presenting. Is 17 namefor the record?
18 it Lone Star first, the same order that we've been 18 A Kathy Turner Jones.
19 doing the cross-exams? 19 JUDGE EGAN: Can you-all hear inthe
D0 MR. GERSHON: Right. 20 back?
D1 JUDGE EGAN: All right. And just before 21 UNIDENTIFIED SPEAKER: No.
P2 wegoon, let memake sure. Did you have achanceto 22 JUDGE EGAN: Mr. Gershon, are you going
P3  look at the verification of that last exhibit, exhibit 23 tobethe--
P4 number -- Lone Star Exhibit No. 19? If you haven't, 24 MR. GERSHON: Yes.
P5  that'sfine. 25 JUDGE EGAN: Go ahead and proceed.
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1 KATHY TURNER JONES, 1 haveno questions.
2 having been first duly sworn, testified as follows: 2 JUDGE EGAN: Ms. Collins? Excuse me.
3 DIRECT EXAMINATION 3 Mr. Forsberg? That'sthe hazard of being behind the
4 BY MR. GERSHON: 4 podium where| can't see you.
5 Q Good afternoon, Ms. Jones. Do you have a 5 MR. FORSBERG: We have no questions at
6  copy of your prefiled testimony with exhibitsin front 6 thistime, Your Honor.
7 of you? 7 MS. COLLINS: No questions.
8 A Yes, gr. 8 MR. RILEY: That was quick.
9 Q Okay. Anditisn't the copy that has notes 9 JUDGE EGAN: Mr. Riley?
10  or theworking copy. It'san actual copy of what was 10 MR. RILEY: Yes. Thank you, Y our Honor.
11  just handed to the court reporter in the same form. 11 CROSS-EXAMINATION
12  Isthat right? 12 BY MR.RILEY:
13 A Yes gir. 13 Q Good afternoon, Ms. Jones.
14 Q And let metake one step back. Ms. Jones, is 14 A Good afternoon.
15 it--dol haveitright that you're the general 15 Q [Ijust havejust afew questions, and |
16  manager of the Lone Star Groundwater Conservation 16 apologizein advance of attempting to use new
17 District? 17  technology and read from the screen. So welll see how
18 A Yes, gr. 18 that works out.
19 Q Okay. Andinthat capacity, did you develop 19 | understand that you've been the
PO the prefiled testimony that | just referred you to? 20  general manager of the Lone Star Groundwater
P 1 A Yes gir. 21  Conservation District for fiveyears. Isthat
P2 Q Okay. Do you have any correctionsto that 22  correct?
P3  testimony? 23 A Yes.
P4 A Not that I'm aware of. P4 Q Isitall right for purposes of our
P5 Q Okay. Andisit your intention to offer up 25  discussion this afternoon if | refer to that
Page 560 Page 562
1  andto provide that testimony as you would have 1  organization as Lone Star just for ease of reference?
2 provided it if you were presenting it in alive 2 A Yes
3  hearing? 3 Q When was Lone Star actually authorized by the
4 A Yes. 4  dateof Texas?
5 MR. GERSHON: With that, | would offer 5 A It wascreated in 2001.
6  up District's Exhibits 1 through 4. 6 Q Andyou've been general manager then for
7 JUDGE EGAN: Okay. All the objections 7 @most the entire time?
8  wereprevioudy ruled oninthiscase. SoLone Star's 8 A Yes gir.
9  Exhibits 1 through 4 are admitted. 9 Q Asl| understand your testimony -- your
10 (LS/District Exhibit Nos. 1 through 4 10 prefiled testimony, you have a degree in business. Is
11  marked and admitted) 11 that correct?
12 JUDGE EGAN: And just the way we'll go 12 A Yes gir.
13  inthisorder will be Montgomery County/Conroe next, 13 Q Withaminor in finance?
14  individual protestants after that, then the TexCom, 14 A Yes gir.
15 then-- 15 Q That will become relevant as | ask you
16 MS. COLLINS: | would probably go before 16  questions about the SEC filing that you make an
17 TexCom. 17  exhibit to your testimony. That'swhy | asked.
18 JUDGE EGAN: Would you like to go -- 18 Y ou don't have technical training in any
19 MS. COLLINS: That'sfine. 19  of the sciences that have been discussed in the course
PO JUDGE EGAN: That'sfinewith me. And 20  of thiscase?
P1  thentheED last. 1 A No,sir.
D 2 So at this point any cross from P2 Q AndI think your testimony makes clear that
P3  Mr. Waker? Go ahead. 23  thegroundwater district relies exclusively on the
D 4 MR. WALKER: Thank you, Y our Honor. 24  consultantsthat it has hired in this case for its
P5  Protestants Montgomery County and the city of Conroe 25  opinion regarding the protectiveness of the
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1 application. Isthat correct? 1 MR. GERSHON: That's an incorrect
2 A Yes. 2 assessment.
3 Q | did see-- and forgive me, again, because 3 JUDGE EGAN: If it's anywhere near
4 of my limitations, technologically speaking -- | did 4  settlement, let'savoid it.
5  seewhereyou had in your testimony that you were not 5 MR. RILEY: I'll stay away fromit, |
6 ableto gain access to the application of TexCom prior 6  just wanted to be clear since the witness testifies
7  to September 2007. Isthat correct? 7  about their lack of knowledge and opportunity to
8 A We could not get a complete copy of the 8  understand the extent of the TexCom project, | thought
9  application prior to that time. 9 itwasafair topic for examination.
10 Q Allright. Could you tell me al the efforts 10 MR. GERSHON: May | respond? That'sa
11  you madeto do that? 11 loaded question. | have exchanged e-mail
12 A Wewent to the courthouse where the volumes 12  correspondence with counsel on that particular
13  werelocated. Not al of the volumes were complete. 13  meeting, and he's mischaracterized the nature of that
14 Itwasfelt likeit was not acomplete set. 14  meeting. It'sjustinappropriate.
15 We also contacted TCEQ, and it was our 15 JUDGE EGAN: We're not going to be
16  understanding that central records had misplaced a 16 considering it. So go ahead and proceed.
17 copy. Thecopy that the staff had at TCEQ was marked 17 Q (By Mr. Riley) When did you hire expertsto
18  up and could not become available, and we did ask for 18  assist the groundwater district, or Lone Star, in
19  copiesfrom TexCom and were not provided them until 19  assessing the TexCom application?
PO September. 20 A When | became aware of the permit, we
P1 Q Do you know when you asked? 21  contacted, several days prior to the hearing on
P2 A Not specifically. 22 July 18th, a consulting firm in Houston to do a
P 3 Q Doyou know how long after you asked youwere 23 preliminary review of the application.
P4 provided with a copy? 24 Based on some comments or
P5 A It seemed likealongtime. No, | do not 25  recommendations from this firm, we then engaged our
Page 564 Page 566
1 havethat. 1 legal team to advise us where we needed to go, and,
2 Q Theessence of your testimony isthat you 2 therefore, they hired the expert -- or they arethe
3 have concerns, based on your experts' opinions, about 3  onesthat engaged the expert witnesses.
4 whether the TexCom project could endanger a drinking 4 Q I'msorry. "Thisfirm," which firm are you
5  water source that isrelied on by residents of 5 referring to?
6  Montgomery County. Isthat afair summary? 6 A Asfar astheinitial firm that reviewed the
7 A Yes. 7 applications?
8 Q And have you been in the hearing room for the 8 Q Yes, maam.
9  entire session since yesterday morning? 9 A LBG Guyton & Associates.
10 A Yes, dir. 10 Q [I'msorry. | couldn't hear you.
11 Q And have you heard TexCom's experts testify? 11 A LBG Guyton & Associates.
12 A Yes, dir. 12 Q LBG Guyton?
13 Q At sometime was there an invitation extended 13 A Guyton, G-U-Y-T-O-N.
14 toyou to meet with TexCom's experts prior to actually 14 Q And werethey the consultants that have
15  seeing them testify in this hearing? 15 provided testimony in the hearing?
16 A Wereceived a call from the county attorney's 16 A No,sir.
17  office 17 Q No?
18 MR. GERSHON: Objection, Your Honor. If 18 A No.
19  counsel istrying to get information about settlement 19 JUDGE EGAN: Just make sure that he
PO opportunities, those are inadmissible. 20  finishes asking you a question before you answer it so
D1 JUDGE EGAN: Isthisregarding the 21  the court reporter can take you both down accurately.
P2 settlement discussions or settlement opportunities? P2 A Yes, maam.
D3 MR. RILEY: No. Itwasaninvitation to 23 Q (By Mr. Riley) So therewas aconsulting
P4 have atechnical discussion with the groundwater 24  firmthat you visited with first or engaged, and they
P5  district prior to today. 25  made the recommendation for your expertsin this case?
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1 A Yes, dir. 1 appreciated the difference between the freshwater
2 Q Who specificaly did you work with at LBG 2 aqguifersthat you are concerned with and the geologic
3 Guyton? 3 layer that TexCom is proposing to inject into?
4 A John Saffert. 4 A Yes, gr.
5 Q Now, | understand as general manager, and in 5 Q Haveyou had that explained to you prior to
6  your prefiled testimony, that you have concerns about 6 thetestimony in this case?
7  TexCom'swaste disposal proposal, the Class | well 7 A Yes dir.
8  that's proposed in part of this proceeding. 8 Q Had you had any discussion with your experts
9 Have you heard the discussion -- or did 9  regarding the Class I disposa wellsthat | mentioned
10  you hear the discussion about Railroad Commission 10  just amoment ago?
11 Class |l wellsin stratum that are higher or closer to 11 A No,sir.
12  the surfacethat also arein the area of the 12 Q Wasthat newsto you?
13  groundwater resources that you're concerned with? 13 A No. Were awarethat there's disposal wells.
14 A Yes, dir. 14 | think it would be aso important to point --
15 Q Andcanyoutell meal of the actions or 15 Q [I'msorry tointerrupt you, but it generally
16 activitiesthat you've been involved with -- or Lone 16  works better if | ask you aquestion.
17  Star has been involved with in your participation in 7 JUDGE EGAN: Mr. Riley, I'll instruct
18  those permitting matters? 18 thewitness, but you need to wait until he asks you a
19 A None 19  question before you can answer. And your attorneys
PO Q Do you have concerns about Class |1 wells 20  cango back if they want you to say anything else.
P1  that are operating in the same area where the TexCom 21 Go ahead, Mr. Riley.
P2 proposal would be located? 22 MR. RILEY: I'm sorry.
P 3 A If therésapotentia for contamination, 23 Q (By Mr. Riley) But to be courteous, isthere
P4 yes, Sir. 24  something you wanted to say?
P5 Q And aspart of your duty as a groundwater 25 A Yes, gir. | just wanted to add that we're
Page 568 Page 570
1 district, do you expect that you'll be investigating 1 not opposing wells of thistype. Itistherisk
2 those activities? 2 factorsthat are involved in this that has caused the
3 A If it comesto our attention that thereis 3 district to have concerns of the possible
4 theinstance of that occurring, yes, sir. 4 contamination.
5 Q Doyou not consider the testimony in this 5 Q lunderstand. So let's --
6  proceeding to cal it to your attention? 6 A  Weredizethereis benefitsto disposal
7 A Not specifically, no, sir. 7 wells.
8 Q Thefact that there are 53 or so operating 8 Q | want to talk about that with you. So why
9  Classll disposa wellsthat do not subject the 9  don't wetalk about that at thistime since you bring
10 materia to testing before being injected into the 10 itup?
11 Vicksburg and the Frio strata, that didn't spark your 11 Y ou heard the description of the Conroe
12  interest or cause you concern? 12 field that's been offered, mostly in
13 A Thereisconcern, yes, Sir. 13 cross-examination, about it being highly fractured or
14 Q Do you expect that the district will take 14  highly faulted. Did you hear those questions?
15  action with respect to that concern? 15 A Yes dir.
16 A I'msurewewill consider it. 16 Q Sowhenyou say you're not generally opposed
17 Q Asit pertainsto this application, did you 17 todisposa wells, are you opposed to disposal wells
18  understand the geology and the discussion that was 18 anywherein the Conroefield?
19  diagrammed at the board as to where the TexCom 19 A 1 would defer that to experts that would give
PO disposa well will be completed? 20  usthe guidance based on the specific information and
D1 A Yes, sir,onabasiclevel. I'm sureto the 21  would rather not answer that question.
P2 depth that you're probably going to question me maybe P2 Q What I'm asking you --
P3  not. 23 A | do not have an answer.
D 4 Q I'mnot actually going to question you very P4 Q Thediscussion, asfar asyou understand it,
P5  deeply, and I'mjust going to ask you whether you 25 wasgenera geology of the Conroe field and a number
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1 of artificial penetrations. Do you remember that part 1 A That they would have abond in case of -- to
2  of thediscussion? 2 remedy any situation, but we have concerns without
3 A Yes, dir. 3  sometype of financia security that thisisaviable
4 Q Andmy question is, since you made the 4 facility and operation.
5  statement that you're not generally opposed, I'm 5 Q Andwhilel understand what you're saying,
6  tryingto understand what you mean by "you're not 6  I'masking you to address the bonding requirement.
7  generaly opposed.” 7 You'refamiliar with the bonding requirement?
8 Isthere a particular aspect of this 8 A Yes sir.
9  application that leads you to the position that you're 9 Q You understand that the bond hasto bein
10  opposed to the TexCom application? 10 place. Correct?
11 A Again, thisisinformation our experts have 11 A Yes dir.
12  provided to usthat they feel like therisk factors 12 Q You do understand the bond isin place --
13  involved are significant enough to cause 13 A Yes dir.
14  contamination. Based on that, the district's position 14 JUDGE EGAN: Oneat atime, please.
15  would beto oppose thiswell, and | will leaveit to 15 Q (By Mr. Riley) -- with respect to the well
16 them to explain thoserisk factors. 16 that exists presently, WDW315?
17 Q Sinceyou'regiving the district's position, 17 A Yes.
18  wewould like to understand what you understand the 18 Q Andat least asit pertains to the financial
19 risk factorsto be. 19  assurance requirements of the TCEQ, do you have any
PO A Again, they'retechnical, and | will let them 20  reason to doubt that those have been satisfied?
P1  explan. 21 A That the bond has been secured?
D 2 Q Soyou have no understanding independent of P2 Q Yes
P3  what experts say as to what risks are associated with 23 A | have no reason to doubt.
P4 the TexCom project? P4 Q Soasfar asyou know, in spite of your more
P5 A | think | have answered that, that it's, 25  general concerns based on some SEC filings, you
Page 572 Page 574
1 again, technical, and it istheir responsibility to 1  understand the financia assurance requirementsto
2 answer. | would be more confident in their response. 2 have been satisfied?
3 Q Isyour answer "yes' to my question then, 3 A Yes, sir. They have secured their bond.
4 that you have no independent evaluation of the risks. 4 MR. RILEY: Thank you, maam. | have no
5 Youretotally dependent -- 5  further questions.
6 A No, | do not have an independent evaluation. 6 JUDGE EGAN: Any redirect?
7 Q Thank you. There are some parts of your 7 Oh, I'm sorry. Ms. Goss?
8  testimony that deals with your concerns regarding 8 MS. GOSS:. I'm sorry. Excuse me.
9 TexCom'sfinancia capabilities. Right? 9 (Brief pause)
10 A Yes, sir. 10 CROSS-EXAMINATION
11 Q Could you explain the nature of your concern? 11 BY MS. GOSS:
12 A We had requested financia information from 12 Q Good afternoon, Ms. Jones. 1'm Diane Goss,
13  TexCom, and thiswas never produced through discovery. [13  representing the Executive Director, and | just have a
14  The only information the district has been able to 14  question for you -- one question for you.
15  obtainisinformation from the Securities & Exchange 15 The question is: Could you explain more
16 Commission, that is dated 2004, which indicates an 16 about the circumstances of your inability to obtain
17  unstable picture for TexCom, Inc., which is the parent 17 theapplication from the place it was posted at the
18  company of TexCom Disposal. 18  county?
19 Q With respect to the TCEQ program that we're 19 A Weworked closely with the county attorney's
PO discussing in this hearing, are you aware of the 20  office. They had made numerous reguests for copies of
P1  financial assurance requirements that are part of the 21  theapplication. Once our legal team was engaged in
P2 underground injection control well suchasTexComhas 22 this process, they also requested copies from TCEQ.
P3  proposed? 23 | personally did not call TCEQ, but | do
D4 A Yes dir. 24 have confidencein -- and communication from the
D5 Q And what do you understand them to be? 25  attorneys that these requests were made, and copies
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1  could not be produced, mainly because the file copy 1  Probably aweek ago, there was a submission of what |
2 could not be found, and the working documentscouldbe | 2 would describe as typographical corrections that were
3 provided because of your notes. 3 served on dl the parties and filed with the Judges.
4 Q Areyou aware of acopy that was on record 4 Q (By Mr. Gershon) Beyond those corrections,
5  with the county that the applicant had placed with the 5 didyou have any additiona corrections?
6 county? 6 A No. Those corrections appear to be in the
7 A Yes madam. Thisisthe copy that | referred 7 exhibitin front of me, and | have no further
8 tothat wefdt like was not complete, in that volumes 8 correctionstoit.
9  had been checked out for copying, and there was some 9 Q Soit'syour intention that this prefiled
10 lack of confidence that that had been returned intact. 10 testimony be proffered into this case asif you were
11 We also know for afact at different 11  providing livetestimony. Isthat correct?
12  times TexCom would come and replace copies or 12 A That iscorrect.
13  documentswithin that. So we never knew whether it 13 Q Okay.
14  wasup to date at the time or actually still complete. 14 MR. GERSHON: Then | would move for
15 MS. GOSS: Thank you very much. | have 15  admission of District's Exhibits 5 through 7,
16  no further questions. 16 recognizing the Judge's ruling on objections earlier
17 JUDGE EGAN: Okay. | haven't missed 17 thisweek and the exclusion of certain testimony based
18 anyoneelse. Right? Any redirect? 18  onthoserulings.
19 MR. GERSHON: No redirect, Your Honors. 19 JUDGE EGAN: District's Exhibits 5
PO JUDGE EGAN: Okay. You may be excused. 20  through what?
P1  Thank you. 21 MR. GERSHON: 5, 6 and 7.
D 2 MR. GERSHON: At thistime, we would P2 JUDGE EGAN: Thank you.
P3  call Mr. Shull -- Ray Shull. 23 MR. RILEY: | don't have an objection,
P4 (LS/District Exhibit Nos. 5 through 7 24 but | am curious as to whether the record copy has
PS5 marked) 25  actually been corrected.
Page 576 Page 578
1 (Witness sworn) 1 JUDGE WALSTON: | was about to ask that,
2 JUDGE EGAN: Would you state your full 2 too. Asfar asthe objections go, have those portions
3 namefor the record? 3 beenredacted?
4 A My nameisRay Lee Shull. 4 MR. GERSHON: They have not. We -- they
5 JUDGE EGAN: Y ou may proceed. 5 havenot.
6 MR. GERSHON: Thank you, Y our Honor. 6 MR. RILEY: | thought it was part of
7 RAY LEE SHULL, 7 your order. | may be mistaken, but | have no
8  having been first duly sworn, testified as follows: 8  objection aslong as eventually it gets done.
9 DIRECT EXAMINATION 9 MR. GERSHON: We can accomplish that.
10 BY MR. GERSHON: 10 JUDGE EGAN: All right. Subject to our
11 Q Good afternoon, Mr. Shull. 11  orderson the objection, then District Exhibit
12 A Good afternoon. 12  No.5--or Lone Star District Exhibit Nos. 5, 6 and 7
13 Q Haveyou been retained to evaluate and 13 areadmitted.
14  produce opinion on behalf of the Lone Star Groundwater 14 And those portions of the prefiled that
15  Conservation District in this case? 15 the objections are sustained need to be redacted prior
16 A Yes, | have 16 totheclose of the hearing, our copies and the court
17 Q Andareyou an engineer? 17  reporter'scopy.
18 A Yes | am. 18 (LS/District Exhibit Nos. 5 through 7
19 Q Andinthat capacity as an engineering 19  admitted)
PO consultant working on behalf of the district, have you 20 JUDGE EGAN: Whoisit going to be?
P1  provided written prefiled testimony in this case? 21 Ms. Stewart?
D2 A Yes, | have P2 MS. STEWART: We have no questions.
D3 Q Doyou have any corrections to that prefiled 23 JUDGE EGAN: Okay. Mr. Forsberg?
P4 testimony -- that written prefiled testimony? P4 MR. FORSBERG: No questions, Y our Honor.
P5 MR. GERSHON: And let me clarify. 25 JUDGE EGAN: Ms, Caollins?
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1 MS. COLLINS: No questions, Y our Honor. 1 Q Do landfills accept -- of course, I'm
2 JUDGE EGAN: Mr. Riley? Mr. Lee? 2 gpeaking very generally. Can landfills, if properly
3 MR. RILEY: Actudly, | have arequest. 3 permitted, accept liquid solid waste that is
4 Could we have -- | apologize to Mr. Shull. Canwe 4  considered Class | industrial non-hazardous?
5 have aten-minute break? The witnesses have gone 5 A If they're properly permitted, yes.
6  pretty quickly this afternoon, more quickly than | 6 Q Haveyou ever been involved with any landfill
7  anticipated. | need to get some paper in front of me 7  ditethat has been permitted to accept liquid Class |
8 sol candothisefficiently. I'll count thetime 8  non-hazardous waste?
9  against me, whatever you like. 9 A Yes.
10 JUDGE EGAN: I'm fine with aten-minute 10 Q Andwhat specifically -- what landfills have
11  break. Anybody have a problem with that? 11  you specifically been involved with?
12 (No response) 12 A The Tessman Road landfill in Bexar County
13 JUDGE EGAN: We'l come back at 25 till 13 near thecity of San Antonio owned by Allied Waste,
14 5. 14  asoknownasBFI. It'samunicipal Type 1 landfill
15 MR. RILEY: Thank you. 15 permitted to accept Class 1 waste, including liquid
16 (Recess: 4:25 p.m. t0 4:39 p.m.) 16 waste. That'sone.
17 JUDGE EGAN: We're back on the record. 17 Q Arethere others?
18  Mr. Riley, are you ready to proceed? 18 A A landfill -- at thetimewedid it, it was
19 MR. RILEY: Yes, Your Honor. Thank you. 19 initiated by Western Waste Company in Newton County.
D0 JUDGE EGAN: Go ahead. 20 It had aClass| component of -- that was alandfill,
P 1 CROSS-EXAMINATION 21 and|l believeit was also permitted to accept liquid
P2 BY MR.RILEY: 22  waste.
D3 Q Good afternoon, Mr. Shull. 23 Q Isitlegal, Mr. Shull, in your experience,
P4 A Good afternoon. 24  to-- dispose of liquid Class | non-hazardous
P5 Q Mr. Shull, as| understand it, you are a 25 industrial waste straight into a permitted municipal
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1 licensed professional engineer in the state of Texas. 1  solid waste landfill?
2 |sthat correct? 2 A No, that's not allowed.
3 A Thatiscorrect. 3 Q What hasto happen in order for the waste to
4 Q And how long have you held that distinction? 4 bedisposed of inamunicipa solid waste landfill?
5 A Since 1980. 5 A Theliquids haveto be treated and solidified
6 Q How doyou generdly, in general terms, make 6  sothat there'sno freeliquids prior to disposal in
7 your living? 7 thelandfill.
8 A Asanengineer. 8 Q How typically are such liquid wastes
9 Q What types of engineering do you -- typically 9  colidified by alandfill?
10 areyouengagedin? 10 A Typicaly by the addition of solidification
11 A Solid waste disposal, wastewater treatment 11 agentsthat convert it fromaliquid to asolid.
12  and collection system design, water treatment and 12 Q Areyou familiar with any of those
13  distribution and transportation-type projects. 13 solidification agents?
14 Q Soisitfair to say that agood portion of 14 A Yes, | am.
15  your personal businessisin the area of engineering 15 Q What are some of them?
16 solid waste disposal facilities? 16 A They typicaly are, in my opinion, two types;
17 A Yesitis. 17 onesthat either absorb the liquids into a solid media
18 Q Isitaccurateto say, Mr. Shull, that a 18  such assawdust or evenrice hulls are used
19  large part of your work isin the landfill waste 19  oftentimes.
PO disposal business? 20 JUDGE EGAN: Rice--
D1 A Yes, that's accurate. 1 A Ricehulls-- to such things that chemically
D 2 Q And how many years has that been true, sir? 22  fix theliquid within -- such as a cement and fly ash
D3 A Since probably 1982, '83. 23  and other fine particles like that that actually
D4 Q 1982 or'83? 24  absorbtheliquidsinto achemical matrix I'll call
D5 A Yes. 25 it
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1 Q (By Mr. Riley) How does one determine when a 1 Q Couldyou distinguish for us the difference
2  Class| non-hazardous industrial waste is solid enough 2 between amunicipal solid waste landfill and an
3  for disposa into apermitted municipal solid waste 3 industria landfill?
4 landfill? 4 A If you could narrow that question down by in
5 A Typicaly theré'satest called apaint 5  what respect?
6 filter test where you take a sample of the waste and 6 Q [I'msorry. That'sfair. Intermsof the
7 putitinapaint filter and seeif liquids emerge 7  types of waste that could be accepted by one versus
8  from that sample. 8 theother.
9 Q Andif noliquids emerge, | assumethen it's 9 A Yes, | candothat. A Typel municipal
10 considered asolid at that point and able -- or 10 landfill typically takes municipal waste, solid waste.
11  capable of disposal into amunicipal solid waste 11 If they also are permitted to accept Class |
12 landfill? 12  industrial waste which is non-hazardous, then they
13 A Yes, that's correct. 13  will typically have a dedicated cell where that Class
14 Q Isthat your experience? 14 | wasteisdepositedin and placed.
15 A Yesitis. 15 And if they're also permitted to accept
16 Q What type of municipal solid waste landfills 16 liquid waste, they'll typically have a solidification
17  inthe Conroe areaor Montgomery County aretherethat [17  facility where they solidify the waste before it's
18  accept Class | non-hazardousindustrial waste? 18 placedinthe Typel cell.
19 A Therésalandfill -- | believeit's 19 Anindustrial facility does not take any
PO currently operated by Waste Management. | did the -- 20  municipal waste. It takesonly industrial waste.
P1 | did alot of engineering on the original conversion. 21 Q And| appreciate that, Mr. Shull. The
P2 Itwasamunicipa landfill within the city limits of 22  process of solidification, | would like to discuss
P3  Conroe, and we converted it by apermit to aClass| 23  that alittle bit further.
P4 non-hazardous industrial waste landfill. And it was P4 Isit accurate then, based on your
PS5 owned by Western Waste Industries at the time, which 25  earlier answer, that municipal solid waste landfills
Page 584 Page 586
1  evolved into Waste Management now. 1  orindustria waste landfills that are permitted to
2 Q Infact, it'sstill -- a Western Waste entity 2 accept Class | liquid non-hazardous waste must take
3  istheentity that actually operates that landfill. 3 some action with respect to that waste before it can
4  Correct? 4 actudly put it into alandfill cell? Isthat
5 A 1l don'tknow. | haven't beeninvolved with 5  correct?
6 that for probably ten years. 6 A That iscorrect.
7 Q The-- doyou know -- well, | guess you have 7 Q That'sthe processing that we were talking
8  no current knowledge of the waste acceptance practices 8  about just amoment ago called solidification?
9  at the Western Waste landfill in the Conroe/M ontgomery 9 A Yes, or stabilization. 1've heard it called
10 County area? 10  bothterms.
11 A No. Again, as| said, | haven't been 11 Q Andyou've mentioned already that some
12  involved with that facility for approximately ten 12  stabilization or solidification agent that would be
13  years. 13 employed at alandfill site to render the waste
14 Q Isitfairtoassume-- and | don't mean 14  acceptable for disposa into the landfill. Right?
15 to-- well, actually let mejust ask. 15 A Yes, | have.
16 What is the most recent experience 16 Q Now, tell me about alandfill -- amunicipal
17  you've had with aClass| municipa solid waste 17 solid waste landfill. Doesit have a protective --
18 landfill or solid waste landfill that's permitted to 18 how isit protective of the human health and
19  accept Class | waste? 19  environment in terms of the landfill cell itself?
PO A The most recent experience would be with the 20 A Waéll, there's numerous factors. Could you be
P1  Tessman Road landfill, which isaType 1 landfill in 21  more specific on what you're asking, please?
P2 Bexar County, and also the Gulf Coast landfill, also P2 Q Wiadl, why don't you give mealist? And
P3  operated by BFI in Chambers County, which isan 23  start with the most -- the highest priority, |
P4 industrial landfill. 1'm currently working on both of 24  suppose, or the thing that you would consider most
P5  thosefacilities. 25 protective of the human health and the environment as
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1 pertainsto amunicipa solid waste landfill. 1  which has several componentsto it.

2 A Wdll, | don't know that | can categorize. 2 JUDGE EGAN: Okay.

3  Every featurein alandfill design is generaly 3 Q (By Mr. Riley) While we're on the topic, on

4 intended to be protective of human health and the 4 thelast point, what is leachate?

5  environment. 5 A Leachateisliquid that migrates through or

6 Q Thenweagree. What | would like to focus on 6 isinitiated from within the waste that collects at

7 then, just to draw your attention to a particular 7 thebottom of the waste thickness and is collected by

8  aspect, istheliner system. Isthat sort of where 8  theleachate collection system.

9  the story begins, so to speak? 9 Q Andif I'm understanding correctly then, the
10 A Well, that's the bottom component and the 10  water filters through the disposed material, collects
11 initialy constructed component of most landfills. 11 at the bottom, and that's referred to as leachate?

12 Q If I understand the general nature of the 12 A That's correct.

13 landfill liner, it has evolved over years, but there's 13 Q And are there chemical constituents that are

14  afederal statute referred to as Subtitle D that sets 14  typicaly found in leachate?

15  some parameters for what must be included as part of a 15 A Yes.

16 landfill liner. Isthat correct? 16 Q And can you name some of them?

17 A Thatiscorrect. 17 A Wadll, it depends upon, of course, the waste

18 Q Andwerefer to modern landfills as Subtitle 18 that ispercolating through as far as the waste

19 D landfills. Isthat also correct? 19  column, but there's organics, there's inorganics,

PO A Municipa landfillsare typically referred to 20  there's metdls, lots of different compoundsin there.

P1  as Subtitle D compliant landfills. 21 Q Andif you know, Mr. Shull, how isleachate

P2 Q AsasSubtitle D landfill, isthere a P22  thatiscollected at amunicipal solid waste landfill

P3  prescriptive liner design; in other words, one 23  typicaly disposed of ?

P4 specified by rule or statute that is considered 24 A A variety of methods. It can betreated on

PS5  Subtitle D compliant? 25 dteanddischarged. It can be hauled off siteto
Page 588 Page 590

1 A Yes. It'scaled acomposite liner system, 1 treatment by another type of treatment system, either

2 andit'stypically composed of two feet of compacted 2 amunicipal system or acommercial private treatment

3 clay material to meet a defined permeability, and then 3  system. I've seen leachate evaporated on site. |'ve

4  aplastic component placed on top of that two feet of 4 seen leachate boiled on site until it's gone.

5 clay and then a protective layer on top of the plastic 5  Leachate can be recirculated back into the waste.

6  and then aleachate collection system typically is put 6 Q Didyou say boiled?

7 ontop of that layer to collect any liquids that might 7 A Yes. It'sconsidered on-site thermal

8  percolate down through the waste. 8  treatment.

9 JUDGE EGAN: So the bottom layer is 9 Q Doyouseealot of that these days?

10 clay -- two feet of clay, and then there's -- what is 10 A Notalot of it, no.

11 thenextlayer? 11 Q But how isleachate classified, if you know,
12 A A layer of plastic, high density 12 as--inthewaste classification system at the TCEQ?
13  polyethylene, HDPE. 13 A It depends upon the source and the facility

14 JUDGE EGAN: Then there'salayer -- 14  wheretheleachate originates.

15 A There'saprotective layer on top of the 15 Q Soifit'samunicipa solid waste landfill

16 plastic to keep it from being punctured when waste is 16 andthere'sClass| industrial waste as part of the

17 placed onit. 17 landfill waste acceptance authorization, does that

18 JUDGE EGAN: What isthat protective 18 narrow thefield of choices asto how the leachate
19 layer? 19  would be classified?

PO A It'susualy additional soil material. It 20 A | believeit does, yes.

P1  can beclay, doesn't have to be, because low 1 Q Do you know what the classification would be
P2 permeability is not arequirement for that, but it 22  for leachate that filters through the wastein a

P3  depends upon the type of material that's available at 23  municipal solid waste landfill that is authorized to
P4 the site usually, and then on top of that you 24  take Class | non-hazardous industrial waste?

P5  construct your leachate collection system or layer 25 A Weéll, aClass| cdl at amunicipa landfill
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1 isrequiredto receive only Class| waste, and when 1 justonitsfacevalue.
2 it'sclosed out, they put a protective cap on the top 2 Q Allright. Areyou aware of a pretreatment
3 ofit, typicaly three feet of soil, to separate the 3 program, though, that would at least, in theory,
4 Class| waste from the municipal waste, and | believe 4 authorize the receipt of Class | non-hazardous
5 theleachate fromthat Class| cell istreated 5 industrial wastewatersinto a POTW?
6  separately from the other leachate at the site, if 6 A Yes. Most publicly owned treatment works
7 it'sdisposed of off site. 7  haveanindustrial pretreatment program where
8 Q Doyou know if it'streated differently 8  industrial discharges have to meet certain standards
9  becauseitisconsidered a Class | non-hazardous 9  for the concentration limits of the pollutants into
10 industria liquid waste? 10 that system, and if they meet those, then they can
11 A | believethat's correct. 11 dischargethat wastewater to that system.
12 Q Inyour experience, how has leachate been 12 Q Allright. Once the wastewater is discharged
13  disposed of when it isdisposed of from the municipal 13 tothat system, what happensin awastewater treatment
14  solid landfill sitesthat you've worked at? 14 plant?
15 A Predominantly either disposal off siteat a 15 A The short answer isthe wastewater is
16  publicly owned treatment works, or POTW, or disposed 16  treated.
17  of onsite by recirculation. 17 Q That'sagood short answer. Could you bea
18 Q WhatisaPOTW? You've used that term a 18 little more -- elaborate a little further?
19  coupleof times, and | just want to get it clear. 19 A Wall, it depends upon the type of treatment.
PO A 1think, asl just said, apublicly owned 20  There's, you know, typically biological treatment
P1  treatment works. 21 systems. There'sphysical treatment systems, and then
P2 Q | didn't hear that part. | just heard POTW. P2  there'schemica treatment systems.
P3 | apologize. 23 Those are the three broad categories,
P4 A I'msorry. 24 and within each one of those broad categories, there's
P5 Q Now that | understand what the terms mean, 25  anumber of different types of treatment mechanisms
Page 592 Page 594
1  whatisyour understanding of what is a publicly owned 1 that areemployed. Soif you could narrow your
2 treatment works? 2 question down, I'll try to answer it.
3 A It'sawastewater treatment facility owned or 3 Q [I'll try to narrow it down or maybe even cut
4 availableto the public. 4  totheend of it. After treatment in a wastewater
5 Q Haveyou had any experience with the design 5 treatment plant, what, in your experience, happensto
6  or permitting of awastewater treatment plant? 6  thewastewater that has been treated?
7 A Yes, | have 7 A Thewastewater that is treated istypically
8 Q Haveyou had any experience in the design or 8 either discharged to areceiving stream through an
9  permitting of a publicly owned wastewater treatment 9  authorized permit; reused in some fashion, also
10 plant? 10  through an authorized permit. | would say possibly
11 A Yes, | have 11 recycling can factor into that because they can reuse
12 Q Andam| correct then, Mr. Shull, that a 12  wastewater for irrigation purposes and things like
13  publicly owned wastewater treatment plant could accept 13 that. That's certainly the vast mgjority of the
14  Class| non-hazardous industrial waste? 14  ultimate disposal of that treated wastewater.
15 A My experienceisthat typically that requires 15 Q Asbetween the three that you mentioned;
16  some type of pretreatment or preacceptance to show 16 discharge, reuse or recycle, which would you expect
17  that that wastewater would not be incompatible with 17 thegreater volume of wastewater from a wastewater
18  thetreatment works at the wastewater treatment plant. 18 treatment plant -- where would you expect that to go?
19 Q Withthat caveat then, can a POTW set 19 A Wadll, if you're talking about in the state of
PO pretreatment standards for Class | non-hazardous 20  Texas, the majority of the volumeis treated and then
P1  industrial waste -- liquid, of course -- and receive 21  discharged.
P2 Class| non-hazardous industrial waste? P2 Q Anddischarged to the surface waters. Is
D3 A Mr. Riley, | don't know. I've never beenin 23  that correct?
P4 that situation where a POTW that | was involved with P4 A Thatiscorrect.
P5  had arequest to receive Class | non-hazardous liquids 25 Q And those same surface waters are often used
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1 asdrinking water sources. |Isthat correct? 1 wastelandfill with a Subtitle D liner, you would
2 A Oftentimesthey are. 2 consider that to be protective of human health and the
3 Q Haveyou been present for the testimony over 3 environment?
4 thelast couple days, the entirety of testimony? 4 A Thereason I'm hesitating is that | believe
5 A No, | have not. 5  there may be arequirement that under the Class |
6 Q Doyou consider disposal of Class| 6 celsof alandfill you might have to go to three feet
7 non-hazardous industrial waste into a properly 7  of clay. With that condition, yes.
8  authorized municipal solid waste landfill to be a 8 Q Okay. So someremnant memory in my head
9  conscientious and protective way to dispose of that 9  might have factored in there. Let's use three feet of
10  waste? 10 clay.
11 A | don't know enough about that to have an 11 A | think that's right.
12 opinion. 12 Q AndI'mtapping into your experience in the
13 Q But you've participated in permitting of 13  landfill industry because alternate types of disposal
14  facilitiesthat could do that. You don't have an 14  have become at least a part of the discussion in this
15  opinion asto whether that's protective of human 15 case. Sol wantto borrow you, so to speak, at this
16  health and the environment? 16 timeand talk about alternate types of disposal for
17 A | don't understand your question. 17  Class| non-hazardous liquid wastes.
18 Q | may have balled it up, and | didn't mean 18 A Okay.
19  to. I'masking you whether -- | think we discussed 19 Q That'swhy I've been asking these questions.
PO that you've worked with municipal solid waste 20  Haveyou worked for any landfills that are authorized
P1  landfillsthat receive Class | non-hazardous 21 toreceivethetype of waste | just mentioned that
P2 industrial wastewater, solidify it and dispose of it 22  overliedrinking water aquifers?
P3  into the landfill. 23 A I'm not sure exactly what a drinking water
D 4 A Yes, | have. 24 aquifer would be.
D5 Q | thought | heard you say you had been 25 Q Let's go with the common sense definition; an
Page 596 Page 598
1 involvedinthe design of some of those landfill 1 aquifer where would one would withdraw water for
2 facilities. 2 drinking.
3 A Yes, | have 3 A Okay. And sincel'm not ageologist, that's
4 Q Doyou consider that activity, if done 4 not the area of the application that | usually
5  properly and disposed of in amunicipal solid waste 5 prepare.
6 landfill that is properly authorized, to be protective 6 Q Okay. A landfill application?
7 of human health and the environment? 7 A Yes.
8 A Yes | do. 8 Q TheWestern Waste facility that you mentioned
9 Q That'sthe essence of my question, isthat 9  you worked for ten years ago in the Conroe area -- are
10 theliner system that you described, three feet of 10  youfamiliar with the drinking water resources in the
11  compacted clay, the leachate collection system, the 11 areaof Conroe?
12  various other elements you described, is that one of 12 A No, I'mnot.
13 the elementsof protectiveness that you would draw on 13 Q You'reretained in this case by the Lone Star
14 in making that answer -- or forming that answer? 14  Groundwater District. Correct?
15 A Well, | said two feet of clay for the 15 A That iscorrect.
16  standard municipal liner system, but, yes, that is 16 Q Haveyou had conversations with Ms. Kathy
17  correct. 17  Jones, who testified a short while ago, about the
18 Q With the exception of my poor memory of two 18 groundwater resourcesin the Conroe area and
19 feet or threefeet clay -- less clay than what | 19  Montgomery County more generally?
PO remembered -- two feet of clay, you would till 20 A No, | have not.
P1  consider that to be protective of human health and the 1 Q Haveyou had conversations with Ms. Jones
P2 environment? 22  about your opinionsin this case?
D3 A Protective in what regard, sir? 23 A No, | have not.
D 4 Q Thesameway | was asking the question, that P4 Q Mr. Shull, we've met not only prior inthis
P5 if Class| wasteis disposed of in amunicipal solid 25 casewhere | took your deposition, but on other
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Page 599 Page 601
1 occasionswe've met before. The reason for that brief 1 Q From this point forward, can we agree to be
2  preambleisto orient you that your description of 2 discussing that application then, since | wouldn't
3 experience, asit pertains to this application, seems 3 expect you to have an opinion as to something you
4 somewhat limited -- isthat fair -- in other words, 4  didn't review?
5  experience with underground injection control wells 5 A Yes.
6  and surfacefacilities related thereto. 6 Q Sowithregard to the surface facility, have
7 A Yes, it'ssomewhat limited. 7 you ever permitted a surface facility or been involved
8 Q And somewhat limited to this case. Isthat 8 intheengineering of asurface facility that
9 dsotrue? 9  correlates or relates to an underground injection
10 A Onunderground injection wells, I've had some 10  control well?
11  limited experience with those in the past. 11 A No.
12 Q How far in the past? 12 Q Your opinion, though, as expressed in your
13 A Over ten years. 13 prefiled testimony, isthat the surface facility does
14 Q So more than ten years ago, you had some 14  not meet the TCEQ requirements. Correct?
15  limited experience with underground injection control 15 A That iscorrect.
16 wells. Correct? 16 Q Andwhat are those requirements?
17 A That iscorrect. 7 A Inmy review, | looked at the application
18 Q I think, if I remember correctly -- and, 18 form prepared by the TCEQ, Form INS-0024, and looked
19 pleasg, if you remember differently, tell me, or if 19 at what were the requirements to be developed and
PO theredlity isdifferent, tell me -- that when | asked 20  prepared in the application, and compared the TexCom
P1  youif you had ever reviewed the Chapter 331 rules 21  application to those requirements.
P2 prior to being retained in this case -- Chapter 331 22 Q Soitwasyour interpretation of the
P3  rulesof 30 Texas Administrative Code -- | believe you 23  requirementsin the TCEQ application form that forms
P4 informed methat you had not. Isthat correct? 24  thebasisof your conclusion that TexCom did not meet
P5 A If | have, it's been very, very limited. 25  therequirements of TCEQ rules?
Page 600 Page 602
1 Q Somost of your knowledge, if not all of your 1 A That'salarge part of the basis, yes.
2 present knowledge, is related to your work and being 2 Q Whenyou say, "large part,” it soundslike a
3 retained in the present case that we're here gathered 3  hedge. Sol want to understand the full basisfor
4 todiscuss? 4 your opinion.
5 A With some very limited exceptions, yes. 5 A Additionally, | reviewed the TCEQ rules that
6 Q Would that still be the same exception, about 6 related to this application that | could locate and
7 ten years ago you remember some limited exposure or 7 tried to seeif there were other requirementsin those
8  limited experience in underground injection control 8 rules.
9 wdls? 9 Q Andwere you successful in that endeavor?
10 A Yes, | have some exposure to them, but | have 10 A Successful in what manner, sir?
11  never prepared any applications for those types of 11 Q Inidentifying TCEQ rulesthat you think are
12  wdls. 12  applicable to the application for the surface facility
13 Q Now, you do have, in spite of not an 13 that we're hereto discuss.
14 abundance of experience -- or actually, you've 14 A The application form referenced rules --
15  described your experience -- opinions as to whether 15 referenced TCEQ rulesthat | reviewed in the
16  the application meets the requirements of TCEQ rules. 16 performance of my review, yes.
17 Isthat true? 17 Q Sotheapplication form directed you to a
18 A And which application are you talking about? 18 particular TCEQ rule. Am | correct?
19 Q That'sfair enough. How many applications 19 A Severd rulesbut -- not just onerule, but,
PO are pending in this case, if you know? 20  yes.
D1 A My understanding is there's an application 1 Q Canyou tell mewhat rulesthe application
P2 for the unground injection well and also, separately, 22  form directed you to?
P3  anapplication for the surface facilities. 23 A Mostly 305.45 and | think Subparagraph (a) or
D 4 Q Which one were you engaged to review? 24  Paragraph (8) -- or 8, not A -- 8.
P5 A Thesurfacefacilities. 25 Q "A)"like, in"apple'?
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Page 603 Page 605
1 A No, (8), | believe. 1t may be (a)(8). | 1 the TCEQ controls as to what needsto be sealed in an
2 don't know right off the top of my head. 2 application and what doesn't need to be sealed in an
3 Q Isthere something you have before that would 3  application?
4 help you refresh your recollection as to what rule you 4 A No, | don't think they contral. | think the
5 reviewed? 5  Texas Engineering Practices Act does.
6 A I thinkit'sin my prefiled testimony, yes. 6 Q You said there'ssome gray areas. Let's say
7 Q Would you take a moment and review your 7  thetable of contentsto alandfill permit
8  prefiled testimony and tell me what you recall 8 application. Have you been required, in the course of
9  reviewing as an applicable requirement? 9  your dealing with TCEQ, to affix your professional
10 A Yes, it was 305.45 Paragraph (a), 10  engineer sedl to the table of contents?
11  Subparagraph (8). 11 A | have been requested to do that, yes.
12 Q Any other rulesthat you found applicable to 12 Q Haveyou doneit?
13 the TexCom application for the surface facility? 13 A Yes | have.
14 A Yes. 14 Q Isit consistent with your understanding of
15 Q Couldyou tell mewhat it is? 15 the Engineering Practices Act to affix your seal to a
16 A Wdll, | believethat all of Section 305.45, 16 tableof contents?
17 sinceit relates to the preparation of applications, 17 A | think that'sagray areathat | don't
18 relatesto the TexCom facility, and the underground 18  disagree with that.
19  injection well rules, Chapter 331 obviously relate to 19 Q That didn't give you pause when you've been
PO that. 20  requested to do that by the TCEQ as to whether that
P1 Q Isthat afull and completelist of the rules 21  constituted an engineering document?
P2 that you have, in your opinion, determined to be 22 A No, itdidn't.
P3  applicable to the surface facility? 23 Q Soyou're comfortable sealing table of
P4 A I'll add in that the Texas Engineering 24  contents, say, in Volumel of aPart A of aTCEQ
P5  PracticesAct. | also reviewed that. 25  permit application?
Page 604 Page 606
1 Q That'sagood one. Let'stalk about that 1 A Table of contents of engineering reports are,
2 one. Aspart of your work for landfills, do you -- 2 | think, appropriate.
3 haveyou affixed your professional engineer seal to 3 Q What about atable of contents asit pertains
4 documents as required by the TCEQ? 4  toland use?
5 A Yes, | have 5 A | don't normally seal land use reports.
6 Q Haveyou ever had any discussion or 6 Q What about the table of contents that would
7 deliberation with the agency as to adocument the 7 include areference to the land use part of the
8  agency asked you to seal and you felt that the 8 application?
9  Engineering Practices Act would not authorize you to 9 A If thetable of contentswasalineitem --
10 seal? 10 I'msorry. If theland use report wasin the table of
11 A I've had discussions with the TCEQ where | 11 contentsasthelineitem of the larger application, |
12  didn't think it was appropriate to seal adrawing. 12  would seal that.
13 Q And could you explain those experiences? 13 Q Thereason for my question is because alarge
14 A Onel recall isthey were typically drawings 14  part of your testimony is devoted to whether the
15 that | didn't believe were engineering drawings. They 15 proper documentsin the TexCom application had the
16  were contained within an application for a permit for 16 seal of aprofessional engineer.
17  afacility, and TCEQ had requested that we affix our 17 Do you understand why I'm asking these
18  seal to those drawings, and we either thought, well, 18 questions?
19 it might be enough of agray areathat we went ahead 19 A Yes, | do.
PO and sealed, but since it was prepared under my 20 Q You sad that there are some gray areasin
P1  jurisdiction -- or my supervision or another 21  your experiences -- your personal experiencesin
P2 engineer's supervision, or we would discuss it with 22  dealing with what needsto be sealed in an application
P3  the TCEQ and resolve it in some fashion. 23  and what doesn't need to be sealed in an application.
D 4 Q Okay. Butisit true, Mr. Shull, in your 24  Am| correct?
P5  experience that generally in those discussions that 25 A Yes, that's correct.
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Page 607 Page 609
1 Q And as between your interpretation of what 1 that hisdesign was capable of accommodating a
2 should be sealed or should not be sedled, isit the 2 hundred-year, 24-hour storm event.
3 TCEQ at least that directs whether a document needs to 3 A Yes, | heard that.
4  besealed? 4 Q Didyou disagree with Mr. Brassow's
5 A They generaly issue an opinion on that in 5 testimony?
6 theform of an NOD. 6 A No, the volume within the containment areaiis
7 Q And have you reviewed the notices of 7 sufficient for the hundred-year, 24-hour storm event.
8  deficiency in this case? 8 Q Isthat atypical design parameter in your
9 A Toalimited extent, yes. 9  experience of dealing with the TCEQ?
10 Q Didyou find anywhere where the TCEQ 10 A Yes itis.
11  requested that an engineering document, or any other 11 Q Wouldyou say that, in fact, Mr. Brassow's
12  document for that matter, in the TexCom applicationbe 12  design would exceed the requirements to contain a
13  affixed with the seal of aprofessional engineer and 13  hundred-year, 24-hour storm event?
14  TexCom did not comply? 14 A It hasavolumethat islarger than the
15 A 1 don'trecal that. 15 rainfal from that area from the hundred-year, 24-hour
16 Q Isitfair then to conclude, Mr. Shull, that 16 storm. Isthat what you asked? That'swhat |
17  TexCom complied with the TCEQ requirementsof what [17  understand.
18  documentsin the TexCom application needed to be 18 Q Widl, it's close enough to what | asked to be
19 sedled by aprofessional engineer? 19 ananswer toit, but isthe short answer, yes, that
PO A Mr. Riley, | don't remember seeing where the 20  you understood his design to accommodate a greater
P1  TCEQ issued an opinion one way or the other on that. 21  than 100-year, 24-hour storm event?
D2 Q Waell, | guess my question was different. My 2 A Yes, | heard that answer.
P3  question s, did you find anywhere where TCEQ said, 23 Q Didyou have any reason or do you have any
P4 "This document or this diagram or this figure is not 2?4 reason to disagree with Mr. Brassow's answer?
PS5  properly sedled,” and TexCom said, "Well, I'm not 25 A For the containment area, no.
Page 608 Page 610
1 goingto sed it"? 1 Q Sovyour issuesthen are outside the
2 A No, | didn't find that. 2 containment area regarding the management of
3 Q Asfarasyouknow, at least asit pertains 3  stormwater. Isthat correct?
4 to TCEQ'srequirements, TexCom seal ed the documents 4 JUDGE EGAN: Management of what?
5  TCEQ considered required to be sealed? 5 MR. RILEY: Stormwater.
6 A Asfaras| know. 6 A Yes.
7 Q Wereyou here when Mr. Brassow testified 7 Q (By Mr. Riley) By "outside the containment
8 ealier? 8 area," I'mtaking about the area where activity would
9 A For part of histestimony, yes. 9  not occur. Isthat also correct?
10 Q Didyou hear the portion of the testimony 10 A Theunloading areais outside the containment
11  where he talked about the design of the process area? 11 area
12 Hehad aterm, M something. | can't recall it off the 12 Q Istheunloading area contained?
13  top of my head, but the area where the activity, 13 A ltisdirected to, | believe, a sump within
14  meaning the unloading -- unloading of trucksinto 14  theunloading area, and then the stormwater from that
15  storage tanks would occur? 15 areaisproposed to be pumped to three tanks.
16 A | heard him refer to an MCA area, but the 16 Q Okay. Soit'sacontained area. It may not
17  unloading area, to my understanding, is outside but 17  bewithin the containment areathat we're discussing
18  adjacent to the MCA area. It'sdefined asthe 18 for the hundred-year, 24-hour storm event, but it
19  unloading area. 19 dll isinan areathat has containment. |sthat
PO Q I don't mean to confusetheterms. I'm 20  correct?
P1  trying to orient you to ask you questions about the 1 A Wadll, | think it is, in the application,
P2 stormwater capabilities as you understand them in the 22  sized for the hundred-year, 24-hour storm event, but
P3  TexCom application. 23 it'snot -- if you want to define one asthe MCA area
D4 A Okay. 24  and the other as the unloading area, this would be the
P5 Q Specifically, you heard Mr. Brassow testify 25 unloading area.
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1 Q Sotheunloading area, using that designation 1 your engineering experience?
2 whichiscorrect -- I'm not disputing that -- the 2 A I don't know. | couldn't see enough detail
3 unloading areais a so designed to accommodate the 3 about the system to know if that could be done or not.
4 hundred-year, 24-hour storm event? 4 Q Would it involve more than a pump and some
5 A Inthe manner that | just described, yes. 5 piping into the MCA?
6 Q Do you have any disagreement with the 6 A Electrical and controls and valving. That's
7 accommodation of a hundred-year, 24-hour storm event 7 aboutit, yes.
8 inMr. Brassow's design? 8 Q I may haveincluded that in the piping, at
9 A You mean the hundred-year, 24-hour storm as 9 leastin my way of thinking of things, but one could
10 thedesign event? 10 putapipeinto the-- or pump in the sump and a pipe
11 Q Yes. 11 tothe MCA, and that would address your concern
12 A No. 12  regarding whether the storage tanks were full when
13 Q What isthe nature of your disagreement then 13 this1 percent event occurred?
14 inwhether the unloading area can accommodate a 14 A That could address that.
15  hundred-year, 24-hour storm? 15 Q Do you have ather concerns regarding the
16 A The application indicates that of the three 16  storm event that you believe do not meet TCEQ
17  tanksthat are required to be available to hold the 17  requirements?
18  stormwater capacity from that event, two of the tanks 18 A The application form indicates that a
19  areused for other purposes, and they must be emptied 19  required document is a surface water protection plan
PO completely prior to the storm event or there's not 20  and outlines the components that are to be addressed
P1  sufficient capacity. 21 inthat plan, and there's a one-page drawing, |
D 2 Q Andwhile we are on thistopic, since you and 22  believe, submitted as response to the first NOD that,
P3| have been having a conversation, what isa 23 fromall | could find out, is the surface water
P4 hundred-year, 24-hour storm event? 24  protection plan, and | don't think that that one
P5 A Thatisastorm event that has a 1 percent 25  drawing meets the requirements outlined in the
Page 612 Page 614
1  chance of occurring in any one year. 1  application form.
2 Q If the storage tanks were full, as you fear, 2 Q Intheform. Correct?
3 during one of these events and the MCA containment 3 A That's correct.
4 areahas capacity beyond the hundred-year, 24-hour 4 Q Andyou mentioned that the TCEQ at least
5  storm event, could it be used for additional 5  asked for additional information in the form of a
6 containment if, asyou said, the storage tanks were 6  notice of deficiency, and received a response from the
7 full? 7 applicant, TexCom. And at least the TCEQ seemsto
8 A I don'tknow. | didn't seeanythinginthe 8  disagree with your assessment of whether it meets the
9  application that indicated that the pumping for 9  requirementsin the application form. Isthat
10  stormwater removal could pump the stormwater to the 10 correct?
11  MCA containment area. 11 A | don't know. | can't answer for the TCEQ.
12 Q Thefact that you didn't seeit doesn't mean 12 Q Widll, let'stalk about your experiencesin
13 thatit didn't exist. Isthat correct? 13  dealing with notices of deficiency in applications
14 A | suppose that's possible. 14  you've submitted. | don't mean to make an assumption.
15 Q Soifitdidexigt, that the pumping system 15 Have you only submitted perfect
16 wasintact and could pump into the MCA and it is 16 applicationsfor permitsto the TCEQ?
17  designed to accommodate larger than a hundred-year, 17 A 1 would like to think so, but they have
18  24-hour storm event, that is an aternative. Would 18 resultedin NODs.
19  you agree? 19 Q Soyou've gone through the notice of
PO A Under those assumptions. | didn't see that 20  deficiency process?
P1  laid out in the application anywhere. 1 A Yes, | have.
D 2 Q Would that simply be a matter of pumping into P2 Q Even with your good conscientious engineering
P3  the MCA from the unloading area? 23  onthefront end of the project, the TCEQ has till
D 4 A If that could be configured, that's correct. 24  found thingsthat it believes you should have
P5 Q Isthat adifficult thing to configurein 25  submitted as part of your original application.

71 (Pages 611 to 614)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 615 Page 617
1 Correct? 1 Q Theanswer isyou don't know. Isthat
2 A Or additiona information, that's correct. 2 correct?
3 Q And that seems to have occurred on the topic 3 A Not off the top of my head, no.
4 that we're discussing where the TCEQ asked for 4 Q Do you have the form somewhere in the
5 additional information, and the applicant responded? 5  exhibits before you?
6 A Yes, that iscorrect. 6 A | don'tseeit here.
7 Q Soit'snot asthough TCEQ overlooked a 7 JUDGE EGAN: Areyou referring to
8  requirement in the application form. They actualy 8 District No. 7?
9  indicated to the applicant that that information 9 MR. RILEY: | think so. | need to check
10  needed to be supplemented in the application. 10  with the person who really knows things.
11 Correct? 11 JUDGE EGAN: | think it's behind your
12 A Yeah. | believethat they -- therewas not a 12  prefiled testimony.
13  surface water protection plan in the original 13 JUDGE WALSTON: | wasgoing to say, is
14  application. They asked for that one. 14 Tab7theform?
15 Q And something was submitted. Whether you 15 A Tab 7 isthe completed application form. |
16  persondly think it's sufficient or not, something was 16  thought you were talking about the blank form, but |
17  submitted to the TCEQ in response to that notice of 17  canrefer to my Exhibit 7.
18  deficiency? 18 Q (By Mr. Riley) Your Exhibit 7, though, is
19 A Thatiscorrect. 19 that the application form that you understand is
PO Q Andthat purported to be a surface water 20  applicablein this case?
P1  protection plan. Correct? 21 A Yes itis.
P2 A Itislabeled as such. 2 Q What'sthe date of your form?
P 3 Q And, again, back to my question, it's not an 23 A April 3,'06.
P4 oversight then, on the TCEQ's part, based on the P4 Q When was this application submitted?
P5  interaction we just discussed that a surface water 25 A | believein '05.
Page 616 Page 618
1  protection plan needed to be submitted as part of the 1 Q Do you know if the form changed from the time
2 application? 2 of submittal by the applicant to the form that you
3 A That's correct. 3  referred toin your prefiled testimony?
4 Q Youjust disagree with the TCEQ's 4 A | believein Mr. Brassow's prefiled testimony
5 determination asto whether it's sufficient or not? 5 that | reviewed he stated that there were
6 A | guessthat's correct. 6 insignificant changes.
7 Q And, again, you've never designed a -- 7 Q That's not my question, though that's
8  surfacefacility for aUIC well previously. Correct? 8  helpful, but maybe | would have asked that later. Are
9 A That's correct. 9  there changes?
10 Q Theapplication form we've been referring to, 10 A | haven't seen the previous form, so | don't
11 isthat uniqueto aClass| non-hazardous liquid waste 11 know.
12  surfacefacility? 12 Q Sovyou haven't looked at the TexCom
13 A I'mnot sureif that'suniquein that it's 13  application form, which | believeisthe revision from
14  theonly placethat it's used for. 14  September 27, '04 -- 20047
15 Q Youdidn'tlook at -- did you look at the 15 A Their form, yes, I've looked at that.
16 instructions for that form? 16 Q You'velooked at it?
17 A Yes. Wedll, theform -- the instructions are 17 A Yes.
18  contained within the form, and | seem to believeitis 18 Q What, if anything, are the changes between
19 for storage facilities associated with underground 19 the onethat you've attached as an exhibit to your
PO injection wells. 20  prefiled testimony and the form that was actually in
D1 Q Non-hazardous -- Class | non-hazardous? 21  place when TexCom applied?
D 2 A 1 think that's correct. P2 A Looked to melikeit wasvery similar.
D3 Q Wouldit also beinclusive of Class| 23 Q How detailed isyour review, Mr. Shull?
P4 hazardous wells? P4 A Relatively detailed.
P5 A | don't have the form in front of me. 25 Q Soisitthesame, isit different? And if
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Page 619 Page 621
1 it'sdifferent, how so0? 1 thelong-term effects of these lining systems, but
2 A | don't recall any differencesthat | 2 without some -- no, | haven't done any of those
3 noticed. 3  studies.
4 Q Regardless of whether there are differences 4 Q Thank you. Do you know if the city of
5  ornot, isthere apart of the form that you can find 5  Conroe-- | believethisiswhat was testified to, but
6 that saysit relates only to UIC surface facilities? 6  I'mgoing to haveto clarify. Doesthe city of Conroe
7 A Waéll, thetitle of the form is Permit 7  have apublicly owned treatment works?
8  Application to Store, Process Industrial Non-hazardous 8 A Yes, they do.
9 Waste 9 Q Doyou know if they accept Class|
10 Q And you said that you have experience with 10 non-hazardousindustrial waste?
11  municipal solid waste landfills that handle this type 11 A | don't know.
12  of waste, industrial non-hazardous waste. Correct? 12 Q Do you know how the TCEQ handlesits
13 A Thatiscorrect. 13 applicationsin terms of the date of submission and
14 Q And haveyou ever filled out this application 14  what rules are applicable or what application forms
15 form as part of your permitting of a non-hazardous 15 areapplicable?
16  waste handling facility at alandfill? 16 A My understanding isthat you're reviewed
17 A No, | have not. 17  under therulesin effect upon the date of submission,
18 Q How haveyou donethat, if you've doneit at 18  andin some cases, when it's declared administratively
19 al? 19 complete.
PO A They have been permitting as part of a 20 Q Thank you. | wanted to ask you a question
P1  landfill facility, as a component of that facility. 21  about your testimony on Page 11, Lines 3 and 4.
P2 Q Do you know that this form does not apply or 2 I'm sorry. Withdraw the question.
P3  isit your testimony that this form would not apply to 23 MS. GOSS: | have no further questions.
P4 asurfacefacility or astorage facility at a 24  Thank you, Mr. Shull.
P5  municipal solid waste landfill? 25 A Thank you.
Page 620 Page 622
1 A I'vetestified I've never had to complete 1 JUDGE EGAN: Mr. Gershon, do you have
2  thisform. 2  any redirect?
3 MR. RILEY: Thank you, everyone. 3 MR. GERSHON: Just a moment, Y our Honor.
4 Mr. Shull, I have no further questions. 4 (Brief pause)
5 JUDGE EGAN: Ms. Goss? 5 MR. GERSHON: | do have some.
6 CROSS-EXAMINATION 6 JUDGE EGAN: Okay. Proceed.
7 BY MS. GOSS: 7 REDIRECT EXAMINATION
8 Q Mr. Shull? 8 BY MR. GERSHON:
9 A Yes. 9 Q Mr. Shull, Mr. Riley had asked you whether
10 Q My nameisDiane Goss. | represent the 10  certain documents presented in the application --
11  Executive Director. | have afew questionsfor you. 11 taking about the industrial solid waste permit
12 A All right. 12  application -- may have required an engineering seal,
13 Q Canyoutell meif leachate from a Class| 13  documents that were part of the application, whether
14  waste cell inamunicipal solid waste landfill can be 14  they required aseal.
15 recirculated? 15 He did not walk you through each of the
16 A That can be recirculated within the Class | 16 engineering drawings and the list of documents you
17  cell but not within the municipal waste. 17  provideinyour testimony, and | just want to clarify
18 Q Thank you. Do you have any knowledge about 18 for the record what you intended by your answer to
19 thefate of theliner system -- the plastic liner 19  Mr. Riley.
PO system in response to industrial non-hazardous Class | 20 | think it was at |east unclear to me
P1  constituents? 21  whether your answer was, no, there were no documents
D 2 A Could you define what you mean by "fate"? 22  whatsoever that required a seal, or whether there
D3 Q What might -- if it degrades or erodes in any 23 might be.
P4 way the landfill. P4 Could you clarify your answer to the
P5 A | know there have been a number of studies of 25 question, are there any documents contained within the
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Page 623 Page 625
1 applicant's application that may require a seal but 1  thislist are engineering drawings or documents that
2 that were not sealed? 2 would require asea?
3 A Yes 3 A Inmy opinion, they are.
4 Q Let meask you, would it help to refresh your 4 MR. GERSHON: | have no other questions.
5  recollection? | mean, thelistisinyour prefiled 5 JUDGE EGAN: That wasall?
6 testimony, if that's helpful. | mean, you have an 6 MR. GERSHON: That was my only question.
7 opportunity to look at that. Would that be helpful ? 7 JUDGE EGAN: Any recross?
8 A Certainly. 8 MR. FORSBERG: No questions.
9 Q Okay. | haveit at Page 24 of your prefiled 9 MS. COLLINS: No questions.
10  testimony, beginning -- 10 JUDGE EGAN: Mr. Riley?
11 A Yes, Line 10 on Page 24 outlines that | was 11 MR. RILEY: Just briefly on the last
12  referring to TexCom Exhibit 39, and on Page 33, it 12 topic.
13 startsthe -- | guess Section |V, titled Engineering 13 RECROSS-EXAMINATION
14  Report. That's obviously an engineering document. 14 BY MR.RILEY:
15 It'stitled Engineering Report. 15 Q You mentioned that there were gray areas as
16 Then on TexCom Exhibit 41, on Page 3, 16 towhat needs aseal and what doesn't need a seal, and
17 entitled Waste Management Unit, it has 26 management (17  you've experienced some of those interactions with the
18  unitsand design capacity shown. That's obviously an 18 TCEQ. Isthat correct?
19  engineering document in my opinion. 19 A That iscorrect.
PO And Page 4 of Exhibit 41 is surface 20 Q Soyou're saying that thisis black and
P1  equipment. It has 30 management units described in 21  white?
P2 the description, the minimum number required for the 2 A A document titled Engineering Report is black
P3  facility. To me, that's an engineering document 2?3  and white.
P4 prepared by an engineer. 24 Q I understand it's colored black and white,
D5 And Page 5 of 6 of Exhibit 41, the waste 25  Mr. Shull, and I'm not trying to be cute. Areyou
Page 624 Page 626
1  management unit information, it has 26 permitted unit 1 sayingthat it isblack and white under the Texas
2 descriptions, waste numbers and types to be made to 2 Engineering Practices Act that that document must be
3 eachunit. Tome, that's an engineering seal. 3  seded?
4 And it's not in this section, but the 4 A Inmy opinion, itis.
5  surface water protection plan, to me, is obviously an 5 Q That'snot my question. Isit black and
6  engineering document that should have been sealed. 6  white; not in your opinion, not in your
7 Q Wereyou in any way amending this testimony 7 interpretation. It's black and white, or could it be
8 by theway you answered Mr. Riley's questions? 8 inagray area?
9 A No, | wasnot. 9 A No, | don't believe so.
10 Q Solet memake sure | understand. | think 10 JUDGE EGAN: You don't believe that it's
11  Mr. Riley wastrying to get you to make clear in the 11 inagray area?
12 record whether TCEQ had any requirements for 12 A Thatis--yes. | don't believeit'sina
13  engineering seals. 13 gray area.
14 Do you know whether TCEQ has specific 14 Q (By Mr. Riley) Areyou an expert inlegal
15 requirementsfor -- that the seals be provided for 15 requirements under the Texas Engineering Practices
16 each of theseitemsasyou'vejust listed? And 16 Act?
17  does-- well, once you answer, I've got afollow-up 17 MR. GERSHON: I'm going to object. That
18 question to that. 18 callsfor alegal conclusion. | think that what
19 A | think inthe TCEQ rules, they require that 19 Mr. Riley isasking for isalegal interpretation of
PO all engineering documents be sealed by a professional 20  those requirements that this expert is not qualified
P1  engineer registered in the state of Texas, and they're 21 toprovide. | think he's qualified to provide what
P2 basically quoting the Texas Engineering Practices Act 22  hisexperienceisand hisunderstanding is, and I'm
P3  for that requirement. 23  finewith him answering the question, but | would make
D 4 Q Andjust to make sure that | understood your 24  anobjection that if you're asking for alegal
P5  testimony, are you saying that each of theitems on 25  opinion, this expert is not an attorney.
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1 JUDGE EGAN: | understand he's not an 1 documents are clearly engineering documents requiring
2  atorney. Objection overruled, but you might want to 2 sedls. Some are clearly not engineering documents not
3 rephrase the question because I'm not sure what you 3 requiring sedls. There are somethat arein gray
4 meant. 4 areas, yes.
5 MR. RILEY: Fair enough. 5 Q Allright. Based on your personal
6 Q (By Mr. Riley) You'renot offered asalegal 6  experience, you've dealt with engineering documentsin
7  expert. Isthat correct? 7  that gray area--
8 A Thatiscorrect. 8 A Yes | have.
9 Q Andisit aso correct that your expertisein 9 Q -- wherethe TCEQ thought it was an
10  thismatter islimited to the requirements for meeting 10  engineering document and you didn't think it was an
11 TCEQ regulations asit pertainsto the TexCom 11  engineering document?
12  application? 12 A That has occurred.
13 A My expertiseinthisisas 26 yearsasa 13 MR. RILEY: Thank you. | have no
14  registered professional engineer in Texas. 14  further questions.
15 Q How areyou qudlified in this matter, if you 15 JUDGE EGAN: Anything further from the
16  know? 16 ED?
17 A Inwhat specific manner, of whether a 7 MS. GOSS: No further questions. Thank
18  document should be sealed or not? 18 you.
19 Q No, no, no. I'm asking you, wereyou 19 JUDGE EGAN: Anything further,
PO designated as an expert under the -- to make a-- or 20  Mr. Gershon?
P1  to offer an opinion on the requirements of the Texas 21 MR. GERSHON: | have none.
P2 Engineering Practices Act? P2 JUDGE EGAN: Okay. Did you have any
P3 A | think I'm offered to offer an opinion on 23  uestions?
P4 whether documents that are submitted to the TCEQ 4 JUDGE WALSTON: No.
PS5 should be sealed or not. 25 JUDGE EGAN: You may be excused. Thank
Page 628 Page 630
1 Q That'sthe extent of your expertise? 1 you.
2 A No. 2 A Thank you.
3 Q Let'sgoaround again. Areyou qualified, 3 JUDGE EGAN: Okay.
4 through training or experience, to offer alegal 4 MR. HILL: Your Honors, | know we're
5 opinion? 5  approaching the six o'clock hour. We're happy to call
6 A No. 6  our next witness. We're happy to take that up first
7 Q Isthe Texas Engineering Practices Act a 7 thing tomorrow, whatever you --
8 lega statute? 8 JUDGE EGAN: Why don't we go ahead and
9 A lbdieveitis. It'salegaly authorized 9  call your next witness and get the direct in, and then
10  and developed statute. 10  well start tomorrow with cross.
11 Q Thenareyou an expert -- alegal expertin 11 MR. HILL: Inthat case, the Lone Star
12 interpreting the requirements of the Texas Engineering 12  Groundwater Conservation District calls Philip Grant.
13  PracticesAct? 13 (LS/District Exhibit Nos. 8 through 15
14 A | amnot alegal expert in that, no. 14  marked)
15 Q Sothat issimply your personal opinion, not 15 (Witness sworn)
16  based on training or expertiseto give alegal 16 JUDGE EGAN: Would you state your full
17 interpretation. Correct? 17  namefor the record?
18 A Thatiscorrect. 18 A Philip Robert Grant.
19 Q Andthe best you could offer usisthat in 19 JUDGE EGAN: Mr. Hill, you may proceed.
PO your experience that you have had to affix your sedl 20 MR. HILL: Thank you, Y our Honors.
P1  to certain documents that you would consider in agray 1 PHILIP ROBERT GRANT,
P2 areaunder the Texas Engineering Practices Act when 22 having been first duly sworn, testified as follows:
P3  you've performed or submitted permit applications to 23 DIRECT EXAMINATION
P4 the TCEQ? 24  BY MR.HILL:
P5 A Notjustingray areas. | feel some 25 Q Good evening, Mr. Grant.
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1 A Good evening. 1 stop? Areyou finished with your --
2 Q Would you mind explaining how you have been 2 MR. HILL: I'm prepared to passthe
3 caledtotestify inthis case? 3  witness.
4 A | have been called to testify asto the 4 JUDGE EGAN: All right. We'll reconvene
5 injection well permit application filed by TexCom for 5  tomorrow morning at nine o'clock. And for scheduling
6 thearea-- the Conroe area on this specific issue, 6  purposes, | believe that on Friday we're going to
7  and | have been -- I'm an employee of Terra Dynamics, 7  adjourn at 5 so everyone can get home before midnight.
8  and Terra Dynamics was retained by Lloyd, Gosselink 8 | know there are anumber of people who are from out
9  and associates to review this application document. 9  of town. Doesanybody have any problem with leaving
10 Q Inthecourse of that review, was that done 10 at5instead of 67
11  ultimately on behalf of Lone Star Groundwater 11 JUDGE WALSTON: | want to stay till 6.
12  Conservation District to your understanding? 12 (Laughter)
13 A Ultimately on behalf of Lone Star, yes, 13 MR. FORSBERG: Y our Honor, are we off
14  Groundwater Conservation District. 14  therecord?
15 Q Inthecourse of that review, have you 15 JUDGE WALSTON: Yeah. We can go off the
16  prepared prefiled testimony? 16  record, yes.
17 A Yes, | have 17 MR. FORSBERG: | want to discuss a
18 Q Isthat prefiled testimony before you as 18 scheduling issue off the record.
19  exhibit -- District Exhibit 8? 19 JUDGE EGAN: We'e off the record then.
PO A Yesiitis 20 (Proceedings adjourned at 5:44 p.m.)
P1 Q Arethere any corrections to that testimony 21
P2 you would care make? p2
P 3 A Yes. Thereare severa minor -- just 23
P4 correctionsto that, errorsin the information. P4
P5 On Page 60, Line 20, it should have 25
Page 632
1  read, "issuethat the 18 wells," not "issue that the
2 SWwells" So0"18" replaces"SW."
3 Q Okay.
4 A OnPage6l, Linel, it should read "depth of
5 18 of these wells," not "depth of any of these wells,"
6 andthatisthetotal of my corrections.
7 Q Okay. With those corrections then,
8  Mr. Grant, do you offer up this prefiled testimony as
9  though you were giving it under oath on the stand this
10 evening?
11 A Yes | do.
12 JUDGE EGAN: All right. Therewas an
13  objection sustained asto Mr. Grant's testimony on
14  Page4l. Hasthat been redacted from --
15 MR. HILL: It hasnot, Y our Honors, but
16 it will beredacted by the end of the hearing, and
17  subject to Your Honors ruling on that motion with
18  respect to histestimony, the district would offer up
19  District Exhibit Nos. 8, 9, 10, 11, 12, 13, 14 and 15.
PO JUDGE EGAN: Subject to our ruling on
P1  theobjections, Exhibits 8, 9, 10, 11, 12, 13, 14 and
P2 15 offered by the district are admitted.
D3 (LS/District Exhibit Nos. 8 through 15
D4 admitted)
P5 JUDGE EGAN: Isthisagood placeto
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